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IMPROPER GRANTING OF U.S. CITIZENSHIP 
WITHOUT CONDUCTING CRIMINAL BACK- 
GROUND CHECKS 


WEDNESDAY, MARCH 5, 1997 

House of Representatives, Subcommittee on Na- 
tional Security, International Affairs, and Crimi- 
nal Justice, Committee on Government Reform 
AND Oversight, Jointly With the Subcommittee on 
Immigration and Claims, Committee on the Judici- 
ary, 

Washington, DC. 

The subcommittees met, pursuant to notice, at 10:15 a.m., in 
room 2154, Rayburn House Office Building, Hon. J. Dennis Hastert 
(chairman of the Subcommittee on National Security, International 
Affairs, and Criminal Justice) presiding. 

Present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Representatives Hastert, 
Ros-Lehtinen, Mica, Shadegg, LaTourette, Barr, Barrett, Condit, 
and Turner. 

Present from the Subcommitte on Immigration and Claims: Rep- 
resentatives Smith, Gallegly, Bono, Jenkins, Bryant, Watt, Lofgren, 
and Wexler. 

Ex officio present: Representatives Burton and Waxman. 

Staff present from the Subcommittee on National Security, Inter- 
national Affairs, and Criminal Justice: Robert Charles, staff direc- 
tor and chief counsel; Jim Wilon, defense counsel; Andrew Richard- 
son, profesional staff member; lanthe Saylor, clerk; Phil Barnett, 
minority chief counsel; and Michael Yeager and Mark Stephenson, 
minority professional staff members. 

Staff present from the Subcommittee on Immigration and 
Claims: Cordia Strom, chief counsel; Edward Grant, and George 
Fishman, counsels; Judy Knott, staff assistant; and Martina Hone, 
minority counsel. 

Mr. Hastert. Good morning, and thank you for coming. The 
Subcommittee on National Security, International Affairs, and 
Criminal Justice, sitting jointly with the Subcommittee on Immi- 
gration and Claims, will now come to order. 

Today, we are holding the first of two hearings into a problem 
of enormous importance to every American citizen. After 7 months 
of investigation, these two subcommittees are here to publicly ex- 
amine what I can only describe as acts of shocking indifference and 
incompetence by an agency of the American Government, acts 
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which are particularly disturbing because of the consequences that 
they have delivered upon the American people. 

Specifically, we are going to examine a program called Citizen- 
ship USA, a program which was heavily pushed by the White 
House, and which took shape roughly 1 year before the 1996 elec- 
tions, and was run by the Immigration and Naturalization Service, 
hereby referred to as the INS. 

On paper. Citizenship USA was intended to reduce the backlog 
of requests for U.S. citizenship. That aim was laudable. The pro- 
gram, however, was, in a word, hijacked. In 1995 and 1996, the 
INS began to vigorously solicit new applications. A massive drive 
to naturalize roughly four times the number of applicants ever be- 
fore naturalized in a single year began. 

As we have learned from the past hearings of the National Secu- 
rity Subcommittee and from many courageous confidential inform- 
ants, basic requirements of citizenship, such as English and civics 
testing, were relaxed. 

Regulations that have long protected the sanctity of U.S. citizen- 
ship, regulations of all kinds, were waived. Most tragically, the 
longstanding law and requirement that every potential citizen be 
subject to an FBI background check apparently fell by the wayside. 

Today, we do not focus on the why of these failings, although 
there will no doubt be discussion of motivation. We will instead 
focus on the what. That is, we want to know exactly what has hap- 
pened. 

What we will examine, in particular is the question, what hap- 
pened that allowed thousands of felony criminals to be naturalized 
in a mad rush up to the 1996 election? What happened that per- 
mitted 180,000 applicants to be naturalized without background 
checks at all? 

How do we get to a point where the Attorney General of the 
United States can tell us that, if we must denaturalize thousands 
of felons, she is committed to do so? How would we even do that, 
given the legal protections which attach to citizenship, once it is 
granted? We should never, as a Nation, have been put in this posi- 
tion. As the Assistant Attorney General himself has said, this state 
of affairs could fairly be described as a national disaster. 

Before we move to the testimony and facts of our distinguished 
witnesses, I want to pause for one more thought. Today’s hearing 
involves something almost as precious as life and liberty itself. It 
involves the gift and the privilege of U.S. citizenship. 

The naturalization process has long been sacred to Americans, 
and rightly so. Those among us who have friends and relatives who 
were naturalized, or who ourselves are naturalized, know the sanc- 
tity of this gift. 

I can only think of a janitor in a high school I once taught in, 
who became a naturalized citizen, and it was the proudest moment 
of his life. 

Citizenship is something that every naturalized citizen is proud 
of and so are their families and their friends. When the process is 
tainted by misdeeds of this kind, it cheapens the process and en- 
dangers the honor of every one of us. It also inflicts a wound upon 
our identity as a Nation. So the record is clear, let me say this as 
clearly as I can. We are a Nation that does value good moral char- 
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acter, and we do value the behavior of law-abiding citizens. We 
have long taken pride in our naturalization process, and in our- 
selves as a Nation of immigrants. 

It is therefore with profound concern but also with grave sadness 
that we have come to this problem publicly. We must confront it, 
and find out who is accountable, hold them accountable, and find 
a way as swiftly as possible to fairly and efficiently fix it. 

I would like to move on at this point, and let our witnesses lay 
out the details, and defend their behavior. I would like to note, 
however, that the FBI and the Department of Justice have been ex- 
emplary in their support of this investigation. 

I would like to make a closing point on procedure. This investiga- 
tion is of the highest integrity. For the past several months, we 
have seen on the one side of the public discussion the U.S. Con- 
gress, the Department of Justice, the Inspector General, the Office 
of Public Integrity, the General Accounting Office, and the private 
firm brought in by Justice to corroborate Congress’ findings. On the 
other side, arguing that the problem is not a big one, that it is not 
their fault, and it has somehow been fixed, and should not be given 
more public attention, is the INS. 

I think today is the beginning of the public awareness of what 
exactly has happened. I certainly thank you all for coming. 

By agreement with the minority members, we will have openings 
by the two Chairs and the two ranking members. Then the 5- 
minute rule for panels 1 and 2 followed by a 30-minute block of 
time to each of the sides, and we will proceed from there. 

So without any further adieu, I would now like to recognize the 
ranking member, Mr. Barrett of Wisconsin, for his opening state- 
ment. 

Mr. Barrett. Thank you, Mr. Chairman. 

Today’s hearing will focus on the Immigration and Naturaliza- 
tion Service’s Citizenship USA program. Clearly, there have been 
significant problems in the naturalization procedures and internal 
controls used by INS during the program. 

Naturalization law is quite explicit. Only qualified applicants 
should be granted citizenship. If persons with disqualifying crimi- 
nal records were granted citizenship, then that is a problem, a seri- 
ous problem that we need to investigate very seriously by discov- 
ering its causes and ensuring that it never happens again. 

I am concerned, however, about the approach apparently being 
taken by some toward the INS’ problems. There appears to be an 
attempt by some to blame the breakdown in INS’ procedures on po- 
litical interference. 

I want to review the facts. They paint a very different picture 
than some in the majority would wish to paint. In reviewing these 
facts, I will make reference to several documents, and I ask unani- 
mous consent that they be included in the record. 

Mr. Hastert. I will take it under advisement. I would like to 
look at the documents first. 

Mr. Barrett. First, it is essential to understand that problems 
with the naturalization process and criminal background checks 
are longstanding and well documented. An audit by an independent 
Inspector General of the Department of Justice in 1989 showed 
that of the cases reviewed that close to 50 percent in 1986 and 100 
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percent in 1989 showed no evidence that background investigations 
and fingerprint checks were conducted. 

In other words, the prohlem of failure to complete criminal back- 
ground investigations apparently existed as far back as the Reagan 
and Bush administrations. 

The main cause of these problems seems to have been a 15-year- 
old policy first implemented in 1982 by the Reagan administration. 
Under this policy, INS assumed that if it had not heard back from 
the FBI within 60 days, that the applicant did not have a criminal 
record. The FBI would actually inform INS of the results of their 
checks only if the applicant had a record. 

Let me quote from the Acting Commissioner of the INS to the 
FBI in 1982. “Therefore, effective immediately, all adjustment of 
status, asylum, and naturalization fingerprint cards submitted by 
the Immigration and Naturalization Service which are searched 
against our criminal file with negative results will be destroyed 
rather than returned to the INS. This procedure will apply to both 
legible and illegible fingerprint cards.” 

The second important fact is that there was a surge of applica- 
tions for citizenship. During the 1990’s, the average number of ap- 
plications for naturalization was about 300,000. That number 
began to rise dramatically in 1995. By 1996, INS had 1.3 million 
applications. This year, INS is expected to receive 1.8 million appli- 
cations. 

There are two main reasons for this increase. First, as a result 
of the amnesty granted under the 1986 Immigration and Reform 
Act, many immigrants began to become eligible in 1994 for citizen- 
ship. 

Second, there was a growing concern in the immigrant commu- 
nity about the continued availability of benefits for aliens, sparked 
by the passage of Proposition 187 in California and the heated con- 
gressional debates. 

As a result of the sharp increase in applications, a backlog of 
over 1 million cases developed, and processing delays of 2 to 4 
years became common. The delays caused growing dissatisfaction, 
as they rightly should have. Delays in naturalization of this mag- 
nitude are unacceptable in a democratic society. The inadequate 
procedures combined with the surge in applications was a recipe 
for disaster. 

The third important point is that there was bipartisan support 
for processing more applications and decreasing application delays. 
This was not just an administration policy. In November 1995, INS 
requested a reprogramming of funds to relieve the growing backlog 
by increasing staffing and other resources. 

In his January 16, 1996 response. Chairman Rogers states, “I 
further understand that with these additional resources INS in- 
tends to reduce backlogs in naturalization and status applicants, so 
that by midsummer eligible persons will become citizens within 6 
months after applying. I am pleased that the INS is recognizing 
the significant workload, and addressing it in this reprogramming.” 
Members of Congress from both sides of the aisle were well aware 
of this backlog, and strongly supported INS’ efforts to reduce proc- 
essing times. 
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In summary, Mr. Chairman, the INS had a serious problem long 
before Citizenship USA ever began. The dramatic increase in appli- 
cations which began in 1995 created a backlog of over 1 million 
cases and unacceptably long processing delays of 2 to 4 years in 
some cases. 

Faced with growing public outrage and bipartisan congressional 
concern. Citizenship USA attempted to meet its goal of processing 
1.3 million applications by the end of fiscal year 1996. The result 
of this string of events will be discussed today. Our job is to correct 
them where we can, and more importantly, to make sure they are 
not repeated. 

Thank you. 

[The prepared statement of Hon. Thomas M. Barrett follows:] 
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2187 Rayburn House Office Builoinq 
Washington, DC 20518-6143 
(202) 225-5074 

Opening Statement — Hon. Thomas M. Barrett 
Ranking Democrat — Subcommittee on National Security, International Affairs 
and Criminal Justice 

March 5, 1997 


Thank you, Mr. Chairman. 

Today’s hearing will focus on the Immigration and Naturalization Service’s Citizenship 
USA Program. I want to state at the outset that there have been significant problems in the 
naturalization procedures and internal controls used by INS during the program. Naturalization 
law is quite explicit. Only qualified applicants should be granted citizenship. If persons with 
disqualifyig criminal records were granted citizenship, that is a problem. A problem we need to 
investigate very seriously by discovering its causes and ensuring that it never happens agtun. I am 
concerned, however, about the approach apparently being taken by some towards the IMS’s 
problems. There appears to be an attempt to blame the breakdown in IMS’s procedures on 
political interference. This conclusion is premature. It is a partisan accusation - not the product 
of careful investigation. 

I want to review the facts as we know them. They paint a very different picture than some 
in the majority wish to paint. In reviewing these faas, I will make reference to several 
documents, and I ask unanimous consent that they be included in the record. 

First, it is essential to understand that problems with the naturalization process and 
criminal background checks are longstanding and well documented. An audit by the independent 
Inspector General of the Department of Justice in 1989 showed that of the cases reviewed, close 
to 50% in 1986 and 100% in 1989 “showed no evidence that background investigations and 
finger print checks were conducted. In other words, the problem of failure to complete criminal 
background investigations apparently existed as far back as the Reagan and Bush Administrations. 

The main cause of these problems seems to have been a 1 5 year old policy first 
implemented in 1982 by the Reagan Administration. Under this policy, INS assumed that if it had 
not heard back fi'om the FBI within 60 days, the applicant did not have a criminal record. The 
FBI would actively inform INS of the results of their checks only if the applicant had a record. 

Let me quote from the acting Commissioner of INS to the FBI in 1982, “Therefore, effective 
immediately, all adjustment of status, asylum, and naturalization fingerprint cards submitted by the 
Immigration and Naturalization Service (INS), which are searched against our Criminal File with 
negative results, will be destroyed rather than returned to the INS. This procedure will apply to 
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both legible and illegible fingerprint cards.” 

The second important fact is that there was a surge of applications for citizenship. During 
the 1990s, the average number of applications for Naturalization was about 300,000. That 
number began to rise dramatically in 1 995 and by 1 996, INS had 1 .3 million applications. This 
year INS is expected to recieve 1 . 8 million. There were two main reasons for this increase. First, 
as a result of the amnesty granted under the 1986 Immigration Reform and Control Act, many 
immigrants began to become eligible in 1994. Second, there was a growing concern in the 
immigrant community about the continued availability of benefits for aliens sparked by the 
passage of Proposition 187 in California and heated Congressional debates. As a result of the 
sharp increase in applications, a backlog of over 1 million cases developed. And processing 
delays of 2 to 4 years became common. The delays caused growing public dissatisfaction, as they 
rightly should have. Delays in naturalization of this magnitude are unacceptable in a democratic 
society. The inadequate procedures combined with the surge in applications was probably a 
recipe for disaster. 

The third important point is that there was bipanisan support for processing more 
applications and decreasing applications delays. This wasn’t just an Administration policy. In 
November of 1995, INS requested a reprogramming of funds to relieve this growing backlog by 
increasing staffing and other resources. In his January 16, 1996 response, Chairman Rogers states 
“I further understand that with these additional resources INS intends to reduce backlogs in 
naturalization and status applications so that hy midsummer, eligible persons will become citizens 
within 6 months after applying, ... I am pleased that the INS is recognizing this significant 
workload and addressing it in this reprogramming. Members of Congress from both sides of the 
aisle were well aware of this backlog and strongly supported INS’ efforts to reduce processing 
times. 


In summary Mr. Chairman, the INS had serious problems long before Citizenship USA 
ever began. The dramatic increase in applications which began in 1 995 created a backlog of over 
one million cases and unacceptably long processing delays of two to four years in some cases. 
Faced with growing public outrage and bipartisan Congressional concern, Citizenship USA 
attempted to meet its goals of processing 1.3 million applications by the end of FY 1996. The 
result of this string of events will be discussed today. Our job is to correct them where we can 
and, more importantly, to make sure they are not repeated. 
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Mr. Hastert. At this time, I would like to recognize the chair- 
man of the Subcommittee on Immigration and Claims, Mr. Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

I would like to thank Chairman Hastert for co-chairing this hear- 
ing and for the real service that he and his staff of the Sub- 
committee on National Security, International Affairs, and Crimi- 
nal Justice have performed by investigating the allegations against 
the administration’s policies and practices on naturalization. 

In the waning months of the 104th Congress, when this inves- 
tigation began, the Subcommittee on Immigration and Claims that 
I chair was occupied with negotiating the final conference report 
and securing the passage of the Illegal Immigration Reform and 
Immigrant Responsibility Act. While we provided assistance to the 
investigation, we could not be full partners. 

However, from this day forward, our oar is in the water. 

I also look forward to consideration of any statutory changes that 
may be necessary to ensure that the events that we examine today 
never occur again. 

Citizenship is the greatest honor this country can bestow. No 
award, medal, or commendation surpasses the simple dignity con- 
ferred when a former alien gains the privilege to say: “I am a cit- 
izen of the United States.” 

This privilege is sought by millions of people around the world. 
It encompasses the right to travel freely, to hold almost any public 
office, and to petition for the immigration of relatives. Most impor- 
tantly, it empowers the new citizen with the right and responsi- 
bility to vote and actually shape the future of our Nation. 

Among the many difficult challenges faced by the INS, none is 
more important than making sure that this honor is bestowed only 
on those who deserve it. 

Citizenship USA was the administration’s initiative to promote 
naturalization and to process new applications. We are here today 
because, despite assurances to the contrary, more than 180,000 
aliens were naturalized without having received complete back- 
ground checks, resulting in the naturalization of substantial num- 
bers of criminal aliens. 

We are here because, despite early warning signals, the INS 
failed to secure the integrity of the naturalization system before 
undertaking the naturalization of more than a million new citizens 
in a single year. 

As stated in yesterday’s Washington Post, “The failings of Citi- 
zenship USA have triggered one of the most damning indictments 
ever leveled at the Immigration Service, that it has cheapened U.S. 
citizenship.” 

The failures of Citizenship USA are an insult to the hard-work- 
ing and law-abiding immigrants who truly earned this honor. It 
sullies them and cheapens their achievement. These failures also 
legitimize the residency of criminals in our community and endan- 
ger public safety. 

There is nothing wrong with encouraging naturalization, or urg- 
ing newly naturalized citizens to vote. There is everything wrong 
with overlooking criminal background checks, naturalizing crimi- 
nals, endangering public safety, and then concealing the extent of 
the problem. 
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The hearing today is about management. It is about account- 
ability, which means responding to problems and taking responsi- 
bility for failures as well as successes. 

INS management now has at least three strikes against it when 
it comes to accountability and responsiveness to Congress. First, 
the very problems that created the failures of Citizenship USA 
were identified in a report by the Department of Justice Inspector 
General on February 9, 1994. 

The lost fingerprint cards, the failure to resubmit rejected finger- 
print cards, the erroneous assumption that no news from the FBI 
meant good news regarding an applicant’s moral character, all of 
that and more is detailed in the Inspector General’s report. 

In another report 10 months later, the General Accounting Office 
found that these problems had not been addressed. The GAO also 
made specific recommendations, and the INS agreed to implement 
them. Had they been implemented, we would not be here today. 

Second, in a matter probed in our hearing last week, INS offi- 
cials intentionally misled a congressional delegation at Miami 
International Airport and at the Crone Detention Center in Miami. 
Many of the same officials then failed to cooperate with the inves- 
tigation of the Inspector General. Either mismanagement or neg- 
ligence accounted for these incidents. 

Third, when the allegations concerning Citizenship USA were 
raised before last year’s election, we heard denials and evasions, 
but little truth and no acceptance of responsibility. 

A memo sent to the Senate by Commissioner Meissner on Octo- 
ber 18th, stated that only a few dozen individuals out of the 1.3 
million applicants had been wrongly naturalized. Top INS officials 
appeared before Congress and were quoted in the media denying 
allegations regarding the mishandling of fingerprint checks. 

But shortly after the election, the story changed. Now the INS’ 
own figures confirm that the problem was much worse than pre- 
viously admitted. Thanks to Citizenship USA, criminal aliens were 
rewarded and not deported. 

This situation once again demonstrates the lack of management 
responsibility and accountability at the INS. The conditioned re- 
sponse to signs of trouble is to deny, to minimize, to deflect blame. 

Congress literally has had to extract the truth regarding Citizen- 
ship USA. I pledge that we will use the same oversight authority 
to instill a culture of responsibility and accountability at an agency 
that holds the key to the greatest honor that this Nation can be- 
stow, that of citizenship. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Lamar Smith follows:] 
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OPENING STATEMENT 

CHAIRMAN LAMAR SMITH 
SUBCOMMITTEE ON IMMIGRATION AND CLAIMS 
COMMITTEE ON THE JUDICIARY 

OVERSIGHT HEARING ON “CITIZENSHIP USA” 

MARCH 5, 1997 

Good morning. I want to thank Chairman Hastert for co-chairing this 
hearing and for the real service that he and the staff of the Subcommittee on 
National Security, International Affairs, and Criminal Justice have performed by 
investigating the allegations against the Administration’s policies and practices on 
naturalization. 

In the waning months of the 104th Congress, when this investigation 
began, the Subcommittee on Immigration and Claims that I chair was occupied 
with negotiating the final Conference Report and securing the passage of the 
Illegal Immigration Reform and Immigrant Responsibility Act. 

While we provided assistance to the investigation, we could not be full 
partners. However, from today forward, my oar is in the water. I also look 
forward to consideration of any statutory changes that may be necessary to ensure 
that the events we examine today never occur again. 
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Citizenship is the greatest honor our country can bestow. No award, 
medal, or commendation surpasses the simple dignity conferred when a former 
alien gains the privilege to say: “I am a citizen of the United States.” 

This privilege is sought by millions of people around the world. It 
encompasses the right to travel freely, to hold virtually any public office, and to 
petition for the immigration of relatives. Most important, it empowers the new 
citizen with the right and responsibility to vote and thus to actively shape the 
future of the nation. 

Among the many difficult challenges faced by the INS, none is more 
important than making sure that this honor is bestowed only on those who 
deserve it. 

“Citizenship USA” was the Administration’s initiative to promote 
naturalization and to process new applications. 

We are here today because, despite assurances to the contrary, more than 
180,000 aliens were naturalized without having received complete background 
checks, resulting in the naturalization of substantial numbers of criminal aliens. 
We are here because, despite early warning signs, the INS failed to secure the 
integrity of the naturalization system before undertaking to naturalize more than a 
million new citizens in a single year. 
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As stated in yesterday’s Washington Post: “The failings of . . , 

Citizenship USA have triggered one of the most damning indictments ever 
leveled at the immigration service: that it has cheapened U.S. citizenship.” 

The failures of Citizenship USA are an insult to the hard-working and law- 
abiding immigrants who have truly earned this honor. It sullies them and 
cheapens their achievement. These failures also legitimize the residence of 
criminals in our community and endanger public safety. 

There is nothing wrong with encouraging naturalization or urging newly 
naturalized citizens to vote. There is everything wrong with overlooking criminal 
background checks, naturalizing criminals, endangering public safety, and then 
concealing the extent of the problem. 

The hearing today is about management. It is about accountability, which 
means responding to problems and taking responsibility for failures as well as 
successes. 

INS management now has at least three strikes against it when it comes to 
accountability and responsiveness to Congress: 
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First, the very problems that created the failures of Citizenship USA were 
identified in a report by the Department of Justice Inspector General in February 
1994. The lost fingerprint cards, the failure to resubmit rejected fingerprint 
cards, the erroneous assumption that “no news” from the FBI meant “good 
news” regarding an applicant’s moral character— all that and more is detailed in 
the Inspector General’s report. 

In a report ten months later, the General Accounting Office found that 
these problems had not been addressed. The GAO also made specific 
recommendations and the INS agreed to implement them. Had they been 
implemented, we would not be here today. 

Second, in a matter probed at our hearing last week, INS officials 
intentionally misled a Congressional delegation at Miami International Airport 
and the Krome Detention Center. Many of the same officials then failed to 
cooperate with the investigation of the Inspector General. Either mismanagement 
or negligence accounted for these incidents. 

Third, when the allegations regarding Citizenship USA were raised before 
last year’s election, we heard denials and evasions, but little truth and no 
acceptance of responsibility. A memo sent to the Senate by Commissioner 
Meissner on October 18 stated that only a few dozen individuals out of the 1.3 
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million applicants had been wrongly naturalized. Top INS officials appeared 
before Congress and were quoted in the media denying allegations regarding the 
mishandling of fingerprint checks. 

But shortly after the election, the story changed. Now, the INS’s own 
figures confirmed that the problem was much worse than previously admitted. 
Thanks to Citizenship USA, criminal aliens were rewarded, not deported. 

This situation once again demonstrates the lack of management 
responsibility and accountability at the INS. The conditioned response to signs of 
trouble is to deny, to minimize, and to deflect blame. Congress literally has had 
to extract the truth regarding Citizenship USA. I pledge we will use the same 
oversight authority to instill a culture of responsibility and accountability at an 
agency that holds the key to the greatest honor this nation can bestow: 
citizenship. 
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Mr. Hastert. I thank you, Chairman Smith. 

I now recognize the Immigration Subcommittee ranking member, 
Mr. Watt, from North Carolina, for his opening statement. 

Mr. Watt. Thank you, Mr. Chairman. 

The last thing I want to do today is minimize the seriousness of 
the allegations that I hope we are here to investigate today. Addi- 
tionally, I do not want to try to justify bureaucratic incompetence, 
indifference, or impropriety. 

But I do want to put the matter in historical context, so that the 
media and the public can evaluate how much of what they see and 
hear today is political smoke engaged in mostly for political advan- 
tage, and how much of it is fire. 

Let’s look at the history. First, as a result of the Reagan adminis- 
tration’s 1986 amnesty program, many immigrants became eligible 
for citizenship in 1994. In addition, the passage of Proposition 187 
in California, which limited non-citizens access to public benefits, 
such as education, health care, and social services, led many immi- 
grants to apply for citizenship. 

Similarly, heated debate in the 104th Congress about the reduc- 
tion or elimination of Federal benefits for non-citizens culminated 
in the passage of the immigration reform bill, and also convinced 
many immigrants to seek citizenship. 

As a result of this sharp increase in citizenship applications, 
delays of 2 to 4 years in processing the applications became com- 
mon, and a backlog of over 1 million cases developed. 

To address this backlog, the INS began developing a naturaliza- 
tion project in March 1995. During that summer, the INS estab- 
lished a goal of returning to a standard 6-month naturalization 
process by eliminating backlogs. That is a desirable and honorable 
objective that they were trying to achieve. 

The INS also identified the key districts to receive extra re- 
sources in order to achieve this goal. In August 1995, Commis- 
sioner Meissner announced the implementation of the Citizenship 
USA program, and INS embarked on the Citizenship USA program 
with bipartisan support. 

Now let us take the politics out of this. No. 1, eliminating a back- 
log of over a million citizenship applications and reducing proc- 
essing time to 6 months was a laudable goal of the INS. 

Two, given the fact that the right to vote is one of the fundamen- 
tal rights of citizenship, embarking on a program to naturalize all 
eligible residents prior to a national election was also appropriate. 

The majority concedes that the Citizenship USA program may 
have begun with the appropriate goal of eliminating the backlog, 
but asserts that this goal eventually became a smoke screen for an 
inappropriate scheme to register 1 million new Democrats or pro- 
Clinton voters prior to the 1996 election. 

Since no direct evidence exists to support the alleged improper 
political motivation, the majority resorts to circumstantial allega- 
tions based on the timing of the programs. It seems also based on 
the fact that many newly naturalized citizens are Hispanic, Asian, 
or other racial minorities. 

The majority further asserts that the INS’ resources were tar- 
geted toward heavily Democratic geographic areas. However, the 
five major cities that received the bulk of INS resources also hap- 
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pened to be responsible for 75 percent of the backlog, and focusing 
INS resources on these cities was a completely rational policy deci- 
sion that is no different from the policy of focusing Federal law en- 
forcement resources on the places where there is high crime, which 
the majority has vigorously supported. 

Much is also made of the fact that voter registration was often 
conducted immediately after the new citizens’ oath ceremonies. In 
many localities, nonpartisan voter registration efforts take place 
after the ceremonies. Since full participation in the electoral proc- 
ess is one of the most important rights of citizenship, immediate 
access to voter registration can hardly be criticized. 

Claims that left-leaning community-based organizations domi- 
nated the registration process also have not been proven. However, 
as long as these groups are properly credentialed by the local offi- 
cials of voting, and they do not unduly try to influence how people 
register, that also would be an appropriate objective as to whether 
they were right leaning or left leaning. 

What about the most serious charge, the naturalization of crimi- 
nals and felons? From the preliminary reviews, the INS has 
learned that between August 1995 and September 1996 that it re- 
ceived 1.3 million citizenship applications. In this same 13-month 
period, over 1 million individuals were naturalized. 

By comparing these files to existing FBI billing records, it was 
determined that over 750,000 of these individuals had no FBI 
criminal history record and that 71,557 individuals have FBI 
records, which include not only misdemeanor or felony convictions, 
but also INS administrative actions, misdemeanor arrest, and fel- 
ony arrest. 

So what about this 71,557 people? The INS immediately focused 
its attention on these people. The rap sheets for these individuals 
have been requested by INS and have been sent to a special review 
team. It was determined that 10,800 of these individuals have been 
arrested for at least one felony. 

But it is important to note that conviction of a felony does not 
automatically bar an individual from citizenship, unless it is mur- 
der or certain other aggravated assault. For every other felony, it 
must be determined whether the individual seeking citizenship 
meets statutorily defined residency and good moral character cri- 
teria. 

To assess and determine whether the 10,800 felony arrest cases 
were eligible to be naturalized based on this statutory definition, 
the INS assembled a special review team. 

Finally, we get down to a review of the 10,800 cases. The review 
team reviewed 9,573 of these cases and determined that 168 cases 
did not presumptively meet the statutory requirements. In these 
cases, the individuals would be able to rebut the presumption, for 
example providing evidence that a disqualifying felony was over- 
turned on appeal. 

Well, 168 felons is 168 felons and that is 168 too many — no ifs, 
ands, or huts about it. But 168 felons out of over 1 million appli- 
cants, well, I think that you begin to get the picture. 

You can make your own evaluation whether this is as serious as 
some of my colleagues will assert, or whether some of this is just 
plain pure politics. 
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Mr. Hastert. I thank the gentleman from North Carolina for his 
comments. 

I would also like to recognize the Chair of the full committee, 
Chairman Dan Burton. 

Do you have any comments? 

Mr. Burton. No, Mr. Chairman. 

Mr. Hastert. I also recognize the ranking member of the full 
committee, Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. 

This hearing represents the hest and the worst of congressional 
oversight. The committees are meeting to look at and draw atten- 
tion to Federal programs with major problems. We are doing a real 
public service by focusing attention on how the INS grants citizen- 
ship. There are very serious problems in this program that need 
oversight and need repair. 

The hearing is also an example, however, of political posturing. 
There have been assertions made that the INS problems were 
caused by political interference by the White House. The evidence 
before the subcommittee does not support these partisan claims. 
The problems at INS have existed in both Democrat and Repub- 
lican administrations. They are national problems, not problems 
that should be exploited for political purposes. 

Mr. Barrett and Mr. Watt both reviewed the historical record. 
This record shows that INS has had longstanding problems in en- 
suring criminal background checks were completed before citizen- 
ship was awarded. 

This record also shows that a major reason so many immigrants 
were granted citizenship in 1996 was simply the fact that the num- 
ber of applications for citizenship was dramatically up in that year. 

The inadequate procedures at INS combined with the surge in 
applications was a recipe for mistakes. We should examine whether 
there has been any attempt by the White House or anybody else 
to exert political influence at the INS. But in my view, the facts 
as we know them today do not support making the Vice President, 
or the President, or the White House the scapegoat of the long- 
standing problems at INS. 

I hope that this hearing will help us focus on the problem, and 
that we deal with that problem, and not try to posture simply for 
partisan political purposes. 

Thank you for recognizing me. 

Mr. Hastert. I thank the gentleman. 

In fairness to our witnesses, without objection, we will enter any 
other opening statements in the record. 

Are there any objections? 

[No response.] 

Mr. Hastert. So ordered. 

Also, I will enter into the record the four documents submitted 
by Mr. Barrett of Wisconsin, without objection. 

[No response.] 

Mr. Hastert. Without objection, so ordered. 

[The information referred to follows:] 
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Attachments to Statement of Rep. Barrett 

1 . February 3, 1982, letter from Alan Nelson, Acting Director of the INS 
to Nick Starnes, Assistant Director, Identification Division, FBI 

2. Extract from the Special Audit of the Immigration and Naturalization 
Service, February, 1989 prepared by the Department of Justice Office of 
the Inspector General. 

3. January 16, 1996, letter from Appropriation Subcommittee Chairman 
Rogers to AAG Colgate. 

4. Extensions of remarks from June 20 and July 17, 1996. 
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faJaruory 3, 1982 


Hr. Mon c. liaison 
Acting Connisnionar 

Xenlgratian and naturalization Service 
Washington, D.C. 20S36 

near Connilssianar nelson; 


Vour letter of January 27th to Director wllliara H. 

Webster has been referred to ne for acknowledgement. 

TI;o FBI will implenant the system improvements outlined 
in referenced letter. Therefore, offeetlye ismedl atelv. all 
adjustment of status, asvluw. and naturalisation fincrerprint cards 
aubmlCCsu ov one xnarcraildn ana naturalisation Service (IBS}, 

ijii iuji ifa ' gBageHihd ao Sin ' e t uminai ' I ' l xu mtn aytmewt na« uito . 

will appIyTSno8PTo5!BIearu!riIlogn>Tt*THf98trprint cards, with 
regard to fingerprint cards matching criminal records, the criminal 
record and fingerprint card will be returned to IWS. This poBl> 
tiva criminal information and all fingerprint cards relating to 
orphan cases will be sent directly to the district office of INB 
as shown in the contributor block of the fingerprint card. 


With regard to your recormendatlon that both our 
agencies contact the Department of State about proposing iegisla* 
tton to eliminate the fingerprint requirement for immigrants who 
apply at consular posts abroad, the FBI believes that this is a 
matter to be resolved by the INS and the Oepartment of State, 

If we can be of assistance by supplying your agency with etatistics 
concerning those submissions, do not hesitate to contact me. 


Sincerely, 


Mick r* Stands 
AHSistant Director 
Xdancif icatlon Diriaion 


MDM;rnp (I) 
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Errors in Dooniiientatlon - Ha found that 8.3 percent of 84 casas 
examlnad In two offices contained documentation errors. 
Dooumantation errors nay result in aliens being inproperly 
adjudicated. 

NO Evidanoe of Alien Background invasticationB - IKS' policy is 
to routinely conduct fingerprint and background ahadcs on aliens 
who are petitioning to baooae permanent residents. Cases are 
then adjudicated within 60 days, after the background information 
and fingerprint cards are sent to the FBI, the CIA, and the 
Department of State, if no prejudicial infomation is uncovered. 

In. our 1986 audit of the adjudications process, we found that in 
the 349 cases reviewed, 163 disclosed no evidence of the required 
background investigations being conducted. In our current 
roviaw, we examined 51 cases and found that virtually 100 percent 
of the cases also showed no evidence that background 
Investigations and fingerprint checks were ccnduotad. As a 
result, unfit persons may be allowed residency. 

Adjudication Backloas - Nationally, the backlog at the beginning 
of PS 1987 was 325,000 adjudications and by the end of FY 1988 
the backlog had increased to over 408,000. During the sans time 
period, the total applications received had only increased by 
5,000 from 1.964 million to 1.969 million. Resouroes have 
increased by 50 positions, but the backlog has not been reduced. 
In FY 1990, INS is projecting a 1.5 million increase in 
adjudications due to processing of new aliens resulting from XRCA 
and it has requested $21 million and 412 additional positions. 


- 27 
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IaIsoiffi40:K;andifaa£of^£M milSoa requeatg^ agpnndwatrfy $68 mflSon a 
ttqtsested as & oo^-txnu! lepcastumsmg sfiecd&g 5sc&l year 1995 ooiy sod tii8£ Aoe is 

so increase i&peaiaaecttpo$(i3aas requested. ISu^ifir\sdttstBZKltfiBt^v^disse 

PTfW?rft» TK^ T»hie^>iaflit?nggTP ngrPMlggricq of 

staaa sppSeatioos SO dot by inid^umoKr. cHsS:!^ peisoia wQl become dtszens WL&iii 
suemouTts after an^yang, sad adjostmeat of staaa cases ^ tc adj^^ifirated -wi^ln &pr 

TTtoTTrb< 
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Other bills left by the death of a loved one. 
People can not contFot when they but uv 
fortunately, their bills and expenses rema^ 

Why punish those who pay their taxes, 
serve our counby, and are iavwabicSng citi- 
zens? We should be going after the people 
who evade our tax system and the convicted 
f^ons wtw contifnie to receive Social Secvity 
benefits while in prisor>— rtotthMe peo^ who 
contibute to sod^. This law is unidir and ab- 
surd. 

That is why I am introducing the Soctai Se- 
ct^ Benefits Fairness Act of 1996. My bii 
wii) return fairness to the Soctai Security Sys- 
tem. The bit! wxHild amend the Social Secu^ 
Act. allowing benefits to be for the month 
of death. A surviving spouse or famfiy estate 
wmifo receive one-half of a month’s benefits ft 
a pers<^ dies within the first 15 days of a 
month and full benefits it a person (to after 
the T5tn. Making this fair aitd fundamental 
change will ensure that a surviving ^wuse or 
fomily will have the Social Security check to 
cover the expenses for the last month of life. 

Rease )<Mn me in this effort and cosponsor 
the Social Security Benefits Fairness Act of 
1996. 


CONGRESSIONAL RECORD Exfenj/oas ay Remaris 17, ZS8 

JIM MAsncci BBTiasa -3 


1995. The Miami disCicl expects to swear in 
an average of 24J000 new citizens each 
mortth during the peak period of this iniliaitvs. 

I congratulate INS for this meritorious pro- 
grartL 


CITIZENSHIP U.S-A. 

HON. EEANA ROSUHITNEN 

0 ? FLoan>& 

IK TBS BODSB OP SBFBSSBKTATI7ES 
tVednesdav.-Jufy 17. 139S 

Ms. FOS-LEHTINEN. Mr. Speaker, 1 rise in 
Sloped of the Crtizenshfo U.SJV. Program es- 
tabtished by the tmrnigTation and Naturaliza- 
tion Service. 

Citizenship U.SA is the larg^ effort in the 
histoiy of the Immigratton and NaturaHzatfon 
Service to help efi^jle irrwi i gr ant s become 
U.S. cifizens. This combined effort wil allow 
the INS to be current with citizenship applica- 
tions by the end of the summer. In order to 
achieve this goal, INS is focusing on up(iating 
three major components of the ofizendifo syv 
tenv>hiring of additional people, improving the 
process, and expanding iNS's partnerstop with 
local officials and cotnmunrty orgaheattons. 

This progranrs necessity nas been estab- 
lished by a drarriaiic rise of citizenship applica- 
tions from an average of 300.000 annually be- 
fore fiscal year 1994 to more than 1 miito in 
fiscal yeaf.1995. with more than 1 million addi- 
tional applicafions expected for fiscal year 
1996. The Miami distiict has been espeitoy 
hard pressed, receiving nearly 107,000 N-400 
applicatiorQ in fiscal year 1995. This ts easfiy 
a 174-p«fcent increase over fiscal year 1994. 

In order to meet the above chatoige, iNS 
has already approached several cribcal mile- 
stones as a result of this program. In Feb- 
ruary. INS opened the new Miami Citizensnip 
Center. This serves as the new home for the 
entire Miami cifizenship staff and is ded ca ied 
to the testing and interviewing of rtatuafization 
applicants. INS has also s u b s tanti a Uy ir> 
creased its officer and clericai staff Ihiouc^tout 
the country, and has been able to extend its 
hours of operation significantty as a direct re- 
sutL Citzenship U.SJV. has also contrfouted to 
completions of N-400 ertizertship applicatiORs. 
As a result of this program, the Mianfi district 
completed 29.898 N-4oo applicatiora in foe 
first 6 months Of fiscal year 1996, more than 
the total nutrber complete in all of fiscal year 


LTC JAMES B. BOG£3tS ON HIS 
RECENT COMMAND APPOINTMENT 

HON. Dia CHRYSUR 

oriccsroAK 

IH TEE EOOSS OF BEPRESEKTATIVES 
Wednesday, July 17. 1996 

Mr. CHRYSLER Mr. Speaker, i rise today to 
commend LTC James & Rogers on his ap- 
poimmeftt as the inconvng commander (rf foe 
U.S. Anny's 82d Forward Support BattaSon. 
S2d Airbom Oivision. stafioned at Fort Bragg. 
LTC James Rogers has a long and distin- 
guished military seevica record and has de<fi- 
cated his life to pro t ect fo g the freedom and lib- 
erty of our Nafioa 

Ueutenarrt Colortel Rogers was bom and 
raised in Howeii, Ml, where his parents Joyce 
and John Rogers s&U teskte artd where he still 
serves as an example to hundreds of local 
youths in the comrnauty of what personal 
honor and leadership can achieve. 

Lieutenant Cofonei Rogers was commis- 
sioned in the Ordrtanca Corps on June 6. 
1979, upon graduation fiem foe U.S. Military 
Academy at West Poine. Lieutenant Colonel 
Rogers was r e co mmended for an appointment 
by my own former Congressman Bill Broom- 
and l only hope tnad i have foe foresight 
he had in kferitrfyng foe qualities needed tor 
our future leaders. 

Ueutenant Coloriel Rogers military edu- 
cation indudes Ortfoance officer basic and ad- 
vattee courses. Combmed Arms and Services 
Staff Scfwol, and the Anny Command and 
General Staff College. 

He has obtained further academic creder>- 
tials in foe course of his military servica as 
well, earning a masters degree in industrial 
and operatforts engineering from foe University 
of Michigan. 

LTC James Rogers has served in several 
challenging assignments ttvoughout foe Unit- 
ed States and Korea, ensuring that foe military 
readness of otr troops is unmatched any- 
where in the wertd. He has acceteiated 
through the ranid and demonstrated an enor- 
mous capacity of responsibility arxf integrity as 
a military teader, earrung him foe respect ot 
his superktfs, his peers, and ihe men and 
women who serve under him. 

He has earned personal awards arxf deco- 
rations that include foe Meritorious Service 
Medal with three Oak Leave Clusters. Army 
Commendation Medal with Oak Leave Cluster. 
Army AchievemenT Medal. Senior Parachtitist 
Bad^. and the Air Assault Badge. 

I have no (jotfot that in Iris newest assigrv 
merit Lieutenant Cotonel Rogers will senre as 
an exemplary sokfier, continuing foe standard 
at exeeilerve he has set for himself arvf living 
up to the 82d Forward Support Battalion's 
motto of Subsidium— Sine Qua Non. Sup- 
port— Without Which There Is Nothing. 

Congratutatkirs to LTC James E. Rogers. 
Good tuck to you. your wife Reba. and your 
two young children Jettrey and Thomas. 


H{Mi JACK nEUJS 

OTTSXAB 

Qt TBS BOUSE OF BBP&SSEHTaTXVBft 
Wednesday, July 17, 2996 . 

Mr. FIELDS of Texas. Mr. Speaker, aftv 4 ^^^ 
years with Capital CcliesfABC, and afier 
years at KTRK-TV in Houston— foe last 6 v 
ye^ as presidem and general iranager— Jiht' 
Masucci has decided its time to retire, i wMt:- 
to take a moment to salute .Km— both for NaS 

successfiK career in foe television irtduslry. but ^ 
also for his outstanfing record of comm urt ^ 
service. 

Jim is not fust a tngffiy talented televisKin 
executive. He is a fiiarij with whom I've ootk 
suited on a nurTfoer of t el ec o mrrxgiicaticna is- 
sues over foe years. He is also a 
member of his a m m in ay who has devo t ed 
his time and talents to a variety of civie prp- 
grarrs that have touched the fives of tens of 
thousands of Housion-area residents. 

Jim began his television career in ISSB* as 
a member of the production staff of foe or^ 
nal Capital Cities CommwucatioRS s t ati om— 
WTEN-TV in Albany, NY. He later served as 
foe statian’s drector-producer. production 
manager and than programming rSractor. 
While working at WTEN, Jim was response 
tor producing 10 cerebral telethons and 
received the George Washit^ton Medal of 
Freedom for Excellence m ChOdren's Pro- 
gramming. 

In 1870, Jim moNed to Houston to become 
operations manager at iC?RK-TV, anoiher 
Capital Cities Con mn ieations statioa WH3e 
serving as charnel 13’s eperabons iranager. 
rie produced the first televised Vince LombaitS 
Awards program, and was instrumental in the 
development of the televised Jeffetsem Awards 
ceremony. Jim also played a key role in devel- 
oping ‘Taood Momng Houston,” one of foe 
Nation's most-watched local talk shovrs. 

That fond of success caught foe attention of 
corporate managemera. In 1963. while stiil 
serving as opeiations manager of channel 13, 
Jim was named ctoional vice president tor 
Capital Cities. In 1986, Capital Cities acquired 
foe ABC television networfe aixl became Cap- 
ital Cities-ABC. Following that merger, Jim 
was named vice presidem ot foe broadcast ^ 
vision at Caprtal Cito-ABC. 

But Mr. Speaker, it is Jim’s record of com- 
munity service that has made him one of foe 
most respected broadcast exeditives in 
Texas. 

In 1983. Jim helped create the Houston 
Crime Stoppers pro^am, which aids foe po- 
lice in locating, and apprehending, suspects in 
unsolved crimes. Jim has served on foe board 
of foe Houston Crime Stoppers pro^am— as 
well as on the board of foe Houston's Area 
Urban League and the Houston Symphony. 

Jim also has been recognized for a nuntoer 
of innovative comnw^ servica efforts, includ- 
ing foe Jefferson Awards, the Vince Lorrbard 
Awards, foe 1986 Texas Sesquicemenniat 
celebration, foe 1988 Challenger Center gala, 
and foe 1990 Night of foe Thousand Lights: A 
Houston Crackdown Celebratioru 

It was his work wrfo foe Houston Metropoli- 
tan Area Youth Soccer League -that best illus- 
trates the energy-^nd the success — that Jim 
bnngs to any project in which he's involved. 
Initially, organizers hoped that 1 .500 inner-city 
youths would participate in foe program. Due 
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CFiom tiie Washington Post. June 1. 1998] 
ALREADY Delivering 
(3y Marvla Runyon) 

Wei's Che Postal Service a private com- 
pany. it would be the nlnch-largesc business 
la the United States. It la bigger than Coca- 
Cola. Xerox and Eastman Kodak— combined. 
With more than 750.000 employees in all U.S. 
states and cerritories, the U.S. Postal Serv- 
ice is the largest clvlllaa employer In the 
country— accounting for one out of every ITO 
U.S. paychecks. Last year, the Postal Serv- 
ice delivered IBl billion pieces of mall— moie 
pieces in a day than Federal Express delivers 
In a year. 

No doubt the complex and amaslng U.S. 
Postal Service faces some sarloas challenges. 
But does anyone seriously believe that this 
calls for creating another government com- 
mission? 

In their article of May 20 ["Delivery for 
the Postal Service.” op^l four IMends of 
the Postal Service— David Glnsbarg. Morray 
Comarov. Robert L. Hardest and David F. 
Harris— argue for lust such a panel. 

The fact is. the Postal Service- can't vait 
[or a commission. We’ve already begun to 
turn things around. 

No tax dollars fill our co0hra. And the real 
price of a stamp, when adlusted for Inflation. 
Is about the same today as it varln 1971. But 
today's Postal Service maicea a profit. Last 
year, we earned 31.8 billion. So far. we’r e on 
track to earn between 3700 million and 3900 
million In flscal 1996. 

In 1995 we set a record of 88 percent for oa- 
Ume delivery. We expect to set a aew record 
when new statistics are released next week. 
Moreover, we Intend to raise our national 
an-tlme delivery average for local first-class 
mail to 92 percent by next year. By 2000. we 
are aiming for 95- percent or better, with 
similar Improvements in other service 
categories. 

We're also working to raise revenue and 
expicrlog the universe of technology. In the 
coming moatha. w« will be launching hybrid 
mail services that combine the speed of com- 
puter messaging wiih the aeeuricy and im- 
paec o£.ehe U.S. Mall. We'U also be inwoduc- 
Lag eleoBonle money Bacsfer servtcea later- 
oatioaal catalogue shopping, convenient new 
biU-paylng methods and doseos of new serv- 
ices available at our 40.000 post ofaees. 

And we're Increaaing service, not costs, by 
reengineering the way we deliver the mail. 
Last year, we launched a new blueprtut for 
Bxeelleoes called CustomsrPerfectl. which b 
helping us examine how we deliver the mail 
every step along the way. ftom the back 
dock to the customer's mailbox. At the same 
time, we’re working to reduce labor costa, 
which account for some 60 percent of our an- 
no^ bud^t. 

But more must be done. Laglalative refonn 
Is needed to sJlow the Poscal Service M keep 
pace with the coaimunicattons business; for 
example, to offer business customers voioine 
discounts and customised service contracts. 
We need the authority to test new products 
more easily and brlt^ them to market more 
uoickly. And we need changes that will bring 
labor negotiations back to the bar g a in i n g 
table so we can better control our coste. 

The Postal Service doesn't need a commis- 
sion. It needs to have the shackles of govern- 
ment regulation loosened so it can contdoue 
its commitment to exceUence. 


INS TO BE COMMENDED IN MIAMI 

HOF^. LINCOIK DEAZSALART 

OP PLOKIDA 

IN THE HOUSE OF REPR£S£>rrATlVES 

Wednesday, June J9. 1996 

Mr. DIAZ-BALART. Mr. %}eaker, the Immi- 
gration 'and Naturabzaiion Service [INS], cre- 
ated by Congress over a hundred years ago — 
March 3. 1891 — has been chatged with the re- 
spensibility of provitfing servicas under the Inr- 
migration and Nationaihy Act, which among 
other things includes providing assistance to 
individuals seeking naturaiixabon — the process 
by which eiigible imrrtign^ become lj.S. citi- 
xerts. Therefore. INS ^ appropriately involved 
in the crtiaensnip process as an integrai part 
and i believe that Commssroner Meissner has 
made significant progress in reducing the ex- 
tensive processing backlogs for prospective 
new crtiaens as interest in naturalization has 
increased substantiatiy during her term as 
commissioner. 

Although I cannot speak for other portions 
of tfie country, in Mami INS has done a com- 
mendabte job of moving a^icants through 
the citizensnio process expeditiously. As a 
pah critic of INS's failure to process applica- 
tions on a timely basis. I have been encour- 
aged by the importsit headway INS has made 
in reducing the average time lor completing an 
appleation. 

Naturalization applicatione have severely 
outpaced the capadry of INS — (rom }ust over 
2*10.000 in 1983 to over a million tn 1955. and 
thousands of appllc^lans had been accumu- 
lating in Miami vrith a mere 22 personnel to 
process them. To re^iond to this unaccept- 
able sftuatian. using its own lee revenue. INS 
has added 153 natutaiizaiion personnel to the 
Miami District staff this year to handle the 
steadily increasmg volume of citizenship appli- 
cations. In the first half of this yean- thanks to 
tne additional staffing providad by Commis- 
sioner Meissner, the Miami distnct has been 
able to complete dose to 30.000 N~40O appli- 
oOens — the standard naturalization form — 
whid) is over 1.000 more ihan the Miami dis- 
tha completed in the entire year for 1995. i 
have been pieesed with th«. progress and 
commertd Commissioner Meissner's hard woilt 
to ensure that naturalization is given the prior- 
ity gments. 

Through its Citizenship USA project, INS is 
meeting on a monihty basis in Miami with focal 
orgutizations to Improve community outreach. 
Groups such as One Nation, the Cathonc 
Legal Immigration Network Inc. [CUNIC]. 
Dade County Schools and the Hispanic Coali- 
tion have worked with volunteers and local of- 
fidals to help the INS tadlitate its citizenship 
activities. 

To be eligible-for citizenship, an immigrant 
must be a legal' permanent resident lor at 
least 5 years — three if married to a U.S. dti- 
zef>— exhibit good moral draiacter and urder- 
standing of ovistitulionai principles. <lem- 
onstrate a knowledge of U.S. history/civics 
and basis English— unless exempted for age 
or dsabtlity — and must pay an application tee 
of 595 which funds the INS process of exam- 
ining each case. Thus, naturalization is not an 
automatic step for evgvy immigrant, and those 
indrvfduafs who nave gone to the trouble and 
effort of playirrg try the rules and have dem- 
onstrated their dedication and desire to be a 
U.S. citizen deserve the opportunity to be 


processed on a timely, efficient basis by INS. 
Although there have been enormous backlogs 
in the past. J beaeva that Commissioner 
Meissner is taking important steps towso 
helping immigrants naturalize and take tuQ ad- 
vantaga of citizensfiip in these great United 
Stales. 


CITRUS TRISTEZA VIRUS 

HON. FRANK RIGGS 

or CAUFORNIA 

IN THE BOUSE OF REPRESENTATIVES 
Wednesday, June 19. 1996 

Mr. RIGGS. Mr. Speaker, northern Cafifor- 
nia, with its beni^i temperature, is home to 
many agricultural products, induding- g^es. 
stone fruits, vegetable and dtrus. Califcmia 
has 275.000 acres in dtrus groves. Roughly 
30^H)0 to 35.tX)0 people are employed in the 
citius industry, which means ontree revenues 
of SS46.3 milfion tor the State of California. 
Howew. if the brown citrus aphid intrudes 
into our groves. everyUung we worked so hard 
for win be lost 

The brown citnis aphid is the carrier for the 
dtius tiisteza virus or CTV. CTV is a very de- 
structive disease that has already killed over 
40 mHBon trees worldwide and is projected to 
destroy 180 milSon citrus trees on dtrus 
thsteza viius-sensAwe sour orange rootstock 
in the United States. Mexico, the Caribbean, 
and other parts of North America, if ^ere is 
even one strain of the CTV in the rootstock, it 
win dabiliiate the trees and wHI produce ex- 
tremely low qualities of fruit If the. quantity of 
duus decreases, it means millions of doUars in 
revenue tost (or the State of CalKomia. 

My colleagues in Arizona. Flotdia. Louisi- 
ana, and Texas share California's understand- 
ing of the importance of the threat presented 
by the brown citrue aphid. If not controlled, the 
disease wtH and will affect the U.S. 

dtms industry, possibly eltminafing the United 
States as a major supplier of fresh fruit and 
juice concentrate rn the wohd. 

Congress has already made a commitmeid 
to fight the dtnis tristeza virus in the fiscal 
year 199$ and fiscal year 1997 Agricultural 
appropriations biBs with a $500,000 speoal re- 
search gram. However, I believe more needs 
to be dona. The faim bill, passed earlier this 
year, created a S3 million cooperative' national 
research initiative to control the- citrus trisieza 
Nnrus and the brown citnjs aphid. Tha program 
would entail new research and develop tech- 
ndogias needed to manage the disease, pro- 
vide environmentaily and energy-etficient con- 
trol measures, and reduce tha economic 
losses due to the cfiseases caused by the 
CTV. Unfoiturtately it was not possible to fund, 
the research initiattve in this year's appropria- 
tions bill. However, it additicnai monies be- 
come available to (he committee, I will’ work to 
ensure that the CTV research initiative is 
given strong consideration (or funding. 


AUNG SAN SUU KYI AND HER 
WORK IN BURMA 

HON. NEO. ABERQOMBIE 

OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Wednesdoir, June 19, 199S 
Mr. ABERCROMBIE. Mr. Speaker, today 
there was a ceremony commemorating tha 
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Ms. Lofgren. Mr. Chairman, I would like to submit a statement. 
Mr. Hastert. So ordered. 

[The prepared statement of Hon. Zoe Lofgren follows:] 
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statement of Congresswoman Zoe Lofgren 
before a joint hearing of the 
Subcommittee on Immigration and Claims 
and the Subcommittee on National Security, 

International Affairs and Criminal Justice 

March 5, 1997 

Good morning. 1 would like to thank Commissioner 
Meissner, Assistant Attorney General Colgate and their 
colleagues for joining us today. I look forward to hearing 
your testimony on Citizenship USA. I also welcome my 
colleagues from the Government Reform Subcommittee on 
National Security, Internationa! Affairs and Criminal justice. 

As I think my colleagues know, 1 take a dim view of 
both inefficiency and fraud, and will not defend either on 
partisan or other grounds. I do have reservations about this 
hearing, however, and hope that it is not being driven by 
partisan politics. I urge my colleagues on both sides to use 
these oversight hearings as means to work with the INS to 
improve their efficiency and service to our nation's 
immigrants. 
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In my district, San Jose, California, naturalization 
petitions are backlogged at least 9 months even with the 
assistance of CUSA. Without this program, applicants 
would be waiting literally years for their applications to be 
processed. CUSA has helped, and 1 worry that we may 
throw out the baby with the bath water here. 

In the next hour or so, there will be much discussion 
about possibilities and maybes. Partial data released by 
Mr. Colgate may be used to try to prove that either the INS 
was imperfect or that the White House perpetuated a huge 
conspiracy to enroll voters for the 1996 election. My 
question is why are we allowing ourselves to be drawn 
into a discussion of maybes? The final report of the audit 
is not due for several weeks. Why are we not waiting for 
facts to replace innuendo? It smacks of the petty 
partisanship that many of us are trying hard to avoid. 

I am also dismayed by reports in yesterday morning's 
Washington Post that suggested the dissemination of 
confidential FBI files by Members of Congress. And that 
we are going to debate today the contents of a White 
House memo that was never sent. I know that my staff 
often draft something for me to edit as an easy means to 
gauge my opinion. Sometimes they are correct, and 



29 


sometimes they are dead wrong, l am sure that many of 
my colleagues have had similar experiences, and I'm sure 
that none of us would want to be judged on the basis of 
unsent memos drafted by staff. 

On that note, I will end my comments. Commissioner 
Meissner and Assistant Attorney General Colgate, and all of 
the other witnesses, I look forward to hearing your 
testimony and I hope that we can resolve this issue and 
continue our mission to enhance the INS and our 
immigration process. 

# # # 
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Mr. Hastert. I would now like at this time to ask our first panel 
to come forward. From the Department of Justice, we have Mr. Ste- 
phen Colgate, the Assistant Attorney General for Administration; 
and Ms. Dawn Johnson, the Acting Assistant Attorney General for 
the Office of Legal Counsel. From Peat Marwick, we have Mr. Gary 
Ahrens. And from the GAO, we have Dr. Laurie Ekstrand. 

If you would stand and raise your right hand. The committee 
rules require me to swear you in. 

[Witnesses sworn.] 

Mr. Hastert. Please show in the record that the witnesses re- 
sponded in the affirmative. 

Thank you. Please proceed with your opening statements. We 
will begin with Mr. Colgate. 

STATEMENTS OF STEPHEN COLGATE, ASSISTANT ATTORNEY 
GENERAL FOR ADMINISTRATION, DEPARTMENT OF JUS- 
TICE, ACCOMPANIED BY DAWN JOHNSEN, ACTING ASSIST- 
ANT ATTORNEY GENERAL FOR THE OFFICE OF LEGAL 
COUNSEL, DEPARTMENT OF JUSTICE; AND GARY AHRENS, 
KPMG PEAT MARWICK LLP; AND DR. LAURIE E. EKSTRAND, 
ASSOCIATE DIRECTOR FOR ADMINISTRATION OF JUSTICE 
ISSUES, GENERAL GOVERNMENT DIVISION, GENERAL AC- 
COUNTING OFFICE 

Mr. Colgate. I am here today to discuss our efforts to assist the 
Immigration and Naturalization Service in its review of 1,049,872 
naturalization cases that were approved between September 1995 
and September 1996. 

Accompanying me today are Ms. Dawn Johnsen, Acting Assistant 
Attorney General, Office of Legal Counsel; and Mr. Gary Ahrens, 
a partner of KPMG Peat Marwick. 

Last fall, the Attorney General asked me to help INS respond to 
questions raised by your subcommittees and others concerning 
whether persons with disqualifying criminal records were improp- 
erly granted citizenship. 

To assist INS in undertaking this massive and complex effort, 
and to avoid the questions being raised concerning its methodology, 
I recommended that an independent accounting firm review and 
certify the appropriateness of INS’ revalidation process. 

KPMG was subsequently tasked with this project. In addition, 
KPMG was also asked to conduct internal control implementation 
reviews in INS field sites to ensure that the more stringent con- 
trols INS developed last fall are in place and working. 

I would like to describe for you the general process we are fol- 
lowing as we work with INS on this issue. 

During the 13-month period, INS naturalized 1,049,872 individ- 
uals. INS, with the aid of the FBI, is attempting to determine the 
number of these persons who had FBI records. This process has 
largely consisted of comparing FBI billing records with INS natu- 
ralization records. The following six categories have evolved. 

There have been 752,073 persons who have been identified as 
having no FBI criminal history records. 

There have been 71,557 persons who have been identified as hav- 
ing FBI records, which include INS administrative actions, mis- 
demeanors, and felony arrests and convictions. 



31 


There have been 113,126 persons who have not had definitive 
criminal history checks conducted, because their fingerprint cards 
were rejected by the FBI because their poor quality rendered them 
unclassifiable. 

For each person in this category, a subject search was done of 
the FBI criminal history data base using their name and other de- 
scriptive information. This type of search, while helpful in identi- 
fying some persons as having FBI records, it is not considered reli- 
able for confirming that FBI records do not exist. 

There were 66,398 persons for whom it cannot be determined 
whether or not FBI records checks were ever conducted. 

There were 44,145 who were elders or minors. These were indi- 
viduals who were either 75 years of age or older, or 14 years of age 
or younger, for whom INS policy, and this is a longstanding policy, 
does not require FBI records checks. INS policy notwithstanding, 
445 of these individuals were fingerprinted and found to have FBI 
records. These 445 are included in the 71,557 previously men- 
tioned. 

There were 2,573 persons whose records checks were still being 
processed by the FBI at the time this data was produced. 

These numbers were produced by INS on January 14, 1997. I 
have used them for this testimony because they are in my assess- 
ment the best we have at this moment. The INS and the FBI con- 
tinue their attempts to match their data systems in order to prop- 
erly characterize all cases, and minimize the number of cases for 
which we have insufficient information about the individuals’ 
criminal history. 

Therefore, and I cannot emphasize this strongly enough, these 
numbers will change, and in fact are changing as we speak, be- 
cause the INS and the FBI continue to work on them. Their efforts 
will continue as long as we believe the data systems are capable 
of producing more information on these cases. 

While our efforts to finalize the numbers continue, we have made 
significant progress in reviewing the cases involving individuals 
with FBI records. The FBI has produced approximately 71,000 rap 
sheets for these individuals. The rap sheets have been sent to the 
INS Northern Service Center in Lincoln, NE where they have been 
separated by INS, under KPMG’s supervision, into three categories. 

There are 34,700 individuals who have been arrested only for 
INS administrative violations. There are 25,500 individuals who 
have been arrested for at least one misdemeanor, but no felonies. 
Finally, 10,800 individuals have been arrested for at least one fel- 
ony. 

These numbers are approximate, because the case review process 
in Lincoln has not been designed to produce daily accounts. Fur- 
thermore, as I said previously, these numbers are likely to change 
as more cases involving persons with FBI records are identified. 

So far, the focus of the case review in Lincoln has been on the 
10,800 felony arrest cases. INS has assembled a Naturalization Re- 
view Team, consisting of skilled INS adjudicators, to review the 
case files, and independently determine whether the applicants 
were eligible to be naturalized based on statutorily defined resi- 
dency and good moral character criteria. 



32 


KPMG, as the assurance provider, is providing quality control 
and validation during the entire review process. KPMG will vali- 
date and document the procedures used during the conduct of the 
review. 

At the request of the Attorney General, the Department’s Execu- 
tive Office for Immigration Review is also assisting in this process 
by providing an independent validation of the decisions the NRT is 
making. 

As of February 27, 1997, a total of 9,573 case files have been re- 
viewed. The results of the review are as follows. In 6,605 cases, 
which represents 69 percent, the NRT adjudicators have found that 
the statutorily defined residency and good moral character criteria 
were met. 

In 168 cases, which represents 2 percent, the NRT adjudicators 
found that the statutorily defined residency and good moral char- 
acter criteria were presumptively not met. This category of cases 
has been deemed presumptively not met, because it is possible that 
an affected individual could produce documentation that could 
render the original decision as improper, such as evidence that an 
otherwise disqualifying felony conviction was overturned on appeal. 

In 2,800 cases, which represents 29 percent, the NRT adjudica- 
tors found that they could not validate that the statutorily defined 
residency and good moral character criteria were met based on the 
information contained in the case files the NRT has in Lincoln. 

This category of cases is problematic in that files must be re- 
turned to the appropriate INS field offices in order to gather nec- 
essary information and documentation, such as obtaining court-or- 
dered disposition records on a felony arrest. 

In addition, some of these cases contained no evidence of arrests 
for any statutorily disqualifying crimes, but they require further re- 
view regarding potential intentional misrepresentations by the ap- 
plicants regarding other crimes. This effort could take months be- 
fore we know whether the original decisions can be validated or 
not. 

As we conclude the review of cases involving persons with felony 
arrests records, INS, with KPMG’s oversight, will review a strati- 
fied random sample of the 1,049,872 naturalization cases approved 
during the period in question. This review is being conducted at the 
Department’s direction in order to assess whether INS procedures 
were correctly followed throughout the naturalization adjudication 
process, not just limited to the process for checking an applicant’s 
criminal history. 

In addition to overseeing the case review process, the Depart- 
ment has also tasked KPMG to conduct an internal control imple- 
mentation review in INS field offices. 

On November 29, 1996, INS instituted new naturalization qual- 
ity procedures covering seven key enhancements, including stand- 
ardization of work process, fingerprint check integrity, enhanced 
supervisory review, instructions regarding temporary file use, im- 
plementation of a standardized quality assurance program, guid- 
ance regarding revocation proceedings, and requirements for in- 
creased monitoring of outside English and civics test sites. 

To ensure that these procedures are being implemented correctly, 
KPMG is conducting implementation reviews at all four INS serv- 
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ice centers, each of the five major Citizenship USA sites, and 15 
other district offices, all of which account for more than 90 percent 
of the naturalization workload. These reviews are also assessing 
whether adequate training has been provided to INS field per- 
sonnel. 

The last task that I want to talk about is that the Attorney Gen- 
eral has asked JMD to conduct a procurement, and bringing in a 
firm to do a whole business process re-engineering of the natu- 
ralization process. We should announce the selection of that firm 
this week. We believe in looking forward, and it is critical that we 
go out and select a quality firm to take a look at the whole process. 
We will commence that shortly. 

Mr. Chairman, and members of the committee, I am available to 
answer any of your questions. Thank you very much. 

[The prepared statements of Mr. Colgate and Mr. Ahrens follow:] 
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STEPHEN R. COLGATE 

ASSISTANT ATTORNEY GENERAL FOR ADMINISTRATION 
JUSTICE MANAGEMENT DIVISION 

Messrs . Chairmen and Members of the Subcommittees : 

I am pleased to appear before you today to discuss our efforts to 
assist the Immigration and Naturalization Service in its review 
of 1,049,872 naturalization cases that were approved between 
September 1995 and September 1996. Accompanying me today are Ms. 
Dawn Johnsen, Acting Assistant Attorney General, Office of Legal 
Counsel; Mr. David Martin, General Counsel, Immigration and 
Naturalization Service (INS); and Mr. Gary Ahrens, Partner, KPMG 
Peat Marwick LLP (KPMG) . 

Last Fall, the Attorney General asked me to help INS respond to 
questions raised by your Subcommittees and others concerning 
whether persons with disqualifying criminal records were 
improperly granted citizenship. I c[uickly developed an 
appreciation for the difficulties faced by INS in its efforts to 
revalidate naturalization case decisions made over the 13 month 
period in question. To assist INS in undertaking this massive 
and complex effort, and to avoid questions being raised 
concerning its methodology, I recommended that an independent 
accounting firm review and certify the appropriateness of INS' 
revalidation process. KPMG was subsequently tasked with this 
project. In addition, KPMG was also asked to conduct internal 
control implementation reviews in INS field sites to ensure that 
the more stringent controls INS developed last Fall are in place 
and working. 
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INS management and staff have been very cooperative in working 
with the Justice Management Division {JMD} and KPMG. I would 
like to describe for you the general process we are following as 
we work with iNS on this issue. 

During the 13 month period, INS naturalized 1,049,872 
individuals. INS, with the aid of the Federal Bureau of 
Investigation (FBI) , is attempting to determine the number of 
these persons that had FBI records. This process has largely 
consisted of comparing FBI billing records with INS 
naturalization records. The following six categories have 
evolved. 

• 752,073 persons have been identified as having no FBI 
criminal history records. 

• 71,557 persons have been identified as having FBI records 
which include INS administrative actions, misdemeanor and 
felony arrests and convictions. 

• 113,126 persons have not had definitive criminal history 
checks conducted because their fingerprint cards were 
rejected by the FBI because their poor quality rendered them 
unclassifiable. For each person in this category, a subject 
search was done of the FBI criminal history database using 
their name and other descriptive information. This type of 
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search, while helpful in identifying some persons as having 
FBI records, is not considered reliable for confirming that 
FBI records do not exist. 

• 66,398 persons for whom it cannot be determined whether or 
not FBI records checks were ever conducted. 

• 44,145 were elders and minors (75 years of age and older, 
and 14 years of age and younger) for whom INS policy does 
not require FBI records checks. INS policy notwithstanding, 
445 of these individuals were fingerprinted and found to 
have FBI records. These 445 are included in the 71,557 
previously mentioned. 

• 2,573 persons whose records checks were still being 
processed by the FBI at the time this data was produced - 

These nuTobers were produced by INS on January 14, 1997. I have 
used them for this testimony because they are, in my assessment, 
the best we have at the moment. INS and FBI continue their 
attempts to match their data systems in order to properly 
categorize all the cases and minimize the number of cases for 
which we have insufficient information about the individuals' 
criminal history. Therefore, and I can’t emphasize this strongly 
enough, these numbers will change and, in fact, are changing as 
we speak because INS and FBI continue to work on them. Their 
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efforts will continue as- long as. we believe the data systems are 
capable of producing more information on these cases. 

While our efforts to finalize the numbers continue, we have made 
significant progress in reviewing the cases involving individuals 
with FBI records. The FBI has produced approximately 71,000 rap 
sheets for these individuals. These -rap sheets have been sent to 
the INS Northern Service Center in Lincoln, Nebraska, where they 
have been separated by INS, under KPMG's supervision, into three 
categories : 

• 34,700 individuals have been arres.ted only for INS 
administrative violations; 

• 25,500 individuals have been arrested for at least one 
misdemeanor, but no felonies; and 

• 10,800 individuals have been arrested for at least one 
felony. 

These numbers are approximate because the case review process in 
Lincoln has not been designed to produce daily accounts. 
Furthermore, as I said previously, these numbers are likely to 
change as more cases involving persons with FBI records are 
identified. 
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So far, the focus of the case review in Lincoln has been on the 
10,800 felony arrest cases. INS has assembled a Naturalization 
Review Team (NRT) , consisting of skilled INS adjudicators, to 
review the case files and independently determine whether the 
applicants were eligible to be naturalized based on statutorily 
defined residency and good moral character criteria. KPMG, as 
the assurance provider, is providing quality control and 
validation during the entire review process. KPMG will validate 
and document the procedures used during the conduct of the 
review. At the request of the Attorney General, the Department's 
Executive Office for Immigration Review (EOIR) is also assisting 
in this process by providing an independent validation of the 
decisions the NRT is making. EOIR is working closely with KPMG 
in this regard. Mr. Ahrens can answer any questions you may have 
concerning the procedures being followed in Lincoln. 

As of February 27, 1997, a total of 9,573 case files have been 
reviewed. The results of that review are as follows. 

• In 6,605 cases (69 percent), the NRT adjudicators found that 
the statutorily defined residency and good moral character 
criteria were met. 

• In 168 cases (two percent) , the NRT adjudicators found that 
the statutorily defined residency and good moral character 
criteria were presumptively not met. This category of cases 
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has been deemed "presumptively not met" because it is 
possible that an affected individual could produce 
documentation that could render the original decision as 
proper, such as evidence that an otherwise disqualifying 
felony conviction was overturned on appeal. 

• In 2,800 cases (29 percent), the NRT adjudicators found that 
they could not validate that the statutorily defined 
residency and good moral character criteria were met based 
on the information contained in the case files the NRT has 
in Lincoln. This category of cases is problematic in that 
the files must be returned to the appropriate INS field 
offices in order to gather necessary information and 
documentation, such as obtaining court disposition records 
on a felony arrest. In addition, some of these cases 
contain no evidence of arrests for any statutorily 
disqualifying crimes, but they require further review 
regarding potential intentional misrepresentations by the 
applicants regarding other crimes. This effort could take 
months before we know whether the original decisions can be 
validated or not. 

As we conclude the review of cases involving persons with felony 
arrest records, INS, with KPMG’s oversight, will review a 
stratified random sample of the 1,049,872 naturalization cases 
approved during the period in question. This review is being 
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conducted at the Department ' s direction in order to assess 
whether INS procedures were correctly followed throughout the 
naturalization adjudication process, not just limited to the 
process for checking an applicant's criminal history. Members of 
my staff, KPMG personnel and representatives from the General 
Accounting Office have met several times to discuss 
methodological and sampling issues to ensure that this particular 
case review effort will address- your concerns as well as oars. A 
report on this review is intended to identify other process or 
systemic problems that INS and the Department need to address in 
this important program. 

In addition to overseeing the case review process, the Department 
has also tasked KPMG to conduct an internal control 
implementation review in INS field offices. On November 29, 

1996, INS instituted new Naturalization Quality Procedures 
covering seven key enhancements, including: 1) standardization of 
work process; 2) fingerprint check integrity,- 3) enhanced 
supervisory review; 4) instructions regarding temporary file use; 
5) implementation of a standardized quality assurance program; 6) 
guidance regarding revocation proceedings; and 7) requirements 
for increased monitoring of outside English and Civics test 
sites . To ensure that these new procedures are being implemented 
correctly, KPMG is conducting implementation reviews at all four 
INS service centers, each of the five major Citizenship 0SA sites 
and 15 other district offices, all of which account for more than 


7 



41 


90 percent of the naturalization workload. These reviews are 
also assessing whether adequate training and guidance has been 
provided to field locations to provide assurance that 
naturalization cases are being adjudicated correctly. 

A final task that KPMG will perform is an assessment of the 
policies and procedures related to obtaining applicant name and 
fingerprint checks to determine the impact of these policies and 
procedures on the naturalization process. As appropriate, KPMG 
will offer recommendations for improvement in this critical area. 

Looking beyond the mistakes and failures of the past, the 
Department's next steps will focus on dramatically improving the 
naturalization program to ensure that it works efficiently and 
effectively. On November 27, 1996, the Attorney General directed 
me to initiate efforts to re-engineer the naturalization process. 

As we envision it, a re-engineering project would look at all 
aspects of the naturalization process, from the initial contact 
by an applicant, through case adjudication and the swearing-in 
ceremony, to the retirement of case records. The goals of this 
project are to enhance the integrity of the naturalization 
program, streamline the process, reduce paperwork, and improve 
customer service. Specific topics to be covered include, but are 
not limited to, civics and language testing, interaction between 
INS and the FBI related to fingerprint checks, effective use of 
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technology, and required, elementG for a quality assurance 
program . 

I recommended that this re-engineering effort be done in 
conjunction with a leading Business Process Re-engineering CBPR) 
consulting firm. Bids have been sought from six firms listed on 
the GSA Federal Supply Schedule for Quality Management 
Implementation Services, and a selection will be made soon. The 
design phase of the re-engineering project should take 
approximately six months, followed by a 15 month implementation 
phase, followed by a three month evaluation phase. 

The contract for this project would be managed by JMD. The 
project would be a collaborative effort between INS, JMD and the 
consultant, taking into account recent process improvements and 
lessons learned over the past year. 

It is critical to maintain the integrity of the naturalization 
process by providing reasonable assurance that all persons 
naturalized meet the legal and regulatory requirements. I 
believe that a re-engineering effort would achieve this goal, 
ensure that future naturalizations are fully documented, and 
continue the commitment that has already been made to reinvent 
and strengthen the naturalization process. 


9 



43 


Messrs. Chairmen, this concludes my prepared statement, 
be pleased to answer any questions. 


I would 
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Statement of Gary M. Ahrens 
on behalf of 

KPMG Peat Marwick, LLP 
before the 

Committee on Government Reform and Oversight 
Subcommittee on National Security, International Affairs and Criminal Justice 

and the 

Committee on the Judiciary 
Subcommittee on Immigration and Claims 
U.S. House of Representatives 
March 5, 1997 


Chairman Hastert, Chairman Smith, and members of both subcommittees, I am Gary 
Ahrens, a principal in KPMG Peat Marwick’s Public Services practice based out of our 
Dayton, Ohio ofBce. I am the firm’s senior representative responsible for the 
Immigration and Naturalization Service (INS) review work underway at the Department 
of Justice. I appreciate the opportunity to appear before you today, and I am prepared to 
answer any questions you may have about the work that we are performing currently on 
this review project. 

KPMG Peat Marwick LLP is one of the world’s largest and most diversified professional 
firms, with more than 76,200 professionals in 136 countries and annual revenues in 
excess of $6 billion. KPMG’s Public Services practice, where I am engaged, employs 
more than 14,500 people and operates in 90 geographic locations throughout the United 
States. The Public Services line of business is dedicated to serving the diverse needs of 
federal, state, and local governments. 

From a more personal perspective, I have been with the firm for more than 12 years 
where I have developed considerable expertise in the areas of management improvement, 
business process reengineering, information systems, financial modeling, organizational 
analysis, and the development of financial and organizational policies and procedures. 
This expertise has led to extensive hands-on experience in various organizational and 
process improvement initiatives in both government and industry. 

Because of the extensive level of experience that KPMG has throughout the public 
services sector, the Department of Justice has engaged our services under federal contract 
to perform the following tasks: 

• Validate the total number of cases naturalized by the INS during the period of 
August 1995 and December 1996 and classify these cases based on date obtained 
firom the Federal Bureau of Investigation (FBI); 



45 


• Develop and document a methodology to determine the number of oases required 
for review; 

• Review and monitor the INS’ audit of 100% of the cases involving a felony arrest 
and a statistical sampling of the estimated 1 . 1 million naturalization cases; 

• Review and assess the new Naturalization Quality Procedtures INS is currently 
implementing; and, 

• Review the policy and procedures associated with the INS fingerprint process. 


At this time, our review is in progress and on schedule. We expect our review to be 
completed by April 30, 1997 and a final report issued by May 31, 1997. 

Again, I appreciate being able to appear before you today, and I will be happy to answer 
any of questions you may have about this review project. 
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Mr. Hastert. Thank you, Mr. Colgate. 

Ms. Johnsen and Mr. Ahrens, you are here for legal advice, and 
you do not have something to add to the record, is that correct? 

Ms. Johnsen. That is correct. 

Mr. Hastert. Dr. Ekstrand, please give your testimony. 

Dr. Ekstrand. Mr. Chairman, with your permission, I will sub- 
mit my written statement for the record and just provide a short 
oral statement now. 

Mr. Hastert. Fine. Thank you. 

Dr. Ekstrand. As you know and have just heard. Peat Marwick 
under contract to the Department of Justice has three distinct 
tasks in relation to determining the extent to which aliens were 
improperly naturalized. 

These are first, supervision of a review by INS adjudicators of 
the current files of aliens with felony charges, to determine wheth- 
er these files contain any information that would disqualify the 
alien from naturalization. 

Second, supervision of a subsequent review by Immigration 
judges of a thousand of these felony and other naturalization cases 
to help substantiate INS’ adjudicatory review. 

Third, selection of a random sample of about 6,000 files from 
among those files of the 1.05 million who were naturalized during 
the time period to develop a broader picture of INS’ procedural 
steps in its original adjudication. 

Our role in assisting the subcommittees will be to review Peat 
Marwick’s methodologies to carry out these tasks, and its plans to 
implement those methodologies. As the work progresses, we plan to 
provide comments to Peat Marwick, DOJ, and your subcommittees 
on an ongoing basis. 

To this end, we have been meeting with your subcommittees to 
fully understand the most important questions you want to be ad- 
dressed. We have also met with Peat Marwick’s staff to discuss 
methodological and sampling issues. Next week, we will visit INS’ 
Nebraska service center to observe the review of files of aliens with 
felony charges. 

With regard to the sampling of the universe of cases, the third 
task, we will review Peat Marwick’s sampling plans, and comment 
on the degree to which these plans correspond with the subcommit- 
tee’s need for information. Specifically, we will comment on the ex- 
tent to which these plans will provide information about two 
groups that are of interest to the subcommittee. 

These groups are, first, the aliens whose fingerprint cards were 
rejected by the FBI because the cards were unclassifiable. That is 
about 113,000 aliens. Second, the aliens for whom the FBI said 
that it did not receive fingerprint cards for criminal history checks. 
That is about 66,000 aliens. 

We have agreed to provide the subcommittee with our overall 
comments shortly after the completion of our review of Peat 
Marwick’s work. To date, both DOJ and Peat Marwick have been 
very cooperative in response to our requests for information and re- 
ceptive to our comments. 

That concludes my oral statement. Of course, I would be happy 
to answer any questions. 

[The prepared statement of Dr. Ekstrand follows:] 
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NATURALIZATION OF ALIENS: ASSESSMENT OF THE EXTENT TO WHICH 
ALIENS WERE IMPROPERLY NATURALIZED 

SUMMARY OF STATEMENT BY 
LAURIE E. EKSTRAND, ASSOCIATE DIRECTOR 
ADMINISTRATION OF JUSTICE ISSUES 
U.S. GENERAL ACCOUNTING OFFICE 

Between September 1995 and September 1996, the Immigration and 
Naturalization Service (INS) received about 1.3 million 
naturalization applications; almost 1.05 million aliens were 
naturalized. During that period, INS initiated a number of 
efforts to streamline the naturalization process. While these 
efforts greatly increased the volume of applications processed 
and approved, the Department of Justice has identified errors in 
the naturalization process. Concerns have been raised that INS 
may have improperly naturalized aliens with felony convictions. 
For example, for about 180,000 aliens applying for 
naturalization, INS did not receive the .results of a criminal 
history records check from the Federal Bureau of Investigation- 
(FBI), even though aliens with criminal history records (e.g., 
certain felony convictions) may be barred from becoming 
naturalized citizens. This might have resulted in some aliens 
with criminal felony convictions improperly becoming naturalized 
citizens. Changes in the naturalization process to address this 
problem have since been made. 

According to the Department of Justice, of the almost 1.05 
million aliens- who were naturalized between September 1995 and 
September 1995, two significant groups include (1) 71,557 aliens 
who had criminal history records with the FBI and (2) 179,524 
aliens whose fingerprint cards were unclassif iable by the FBI or 
whose records for other reasons may not have been checked by the 
FBI for their criminal history. 

The Department of Justice's Justice Management Division (JMD) and 
INS are reviewing records to determine the extent to which aliens 
were improperly naturalized. JMD has contracted with KPMG Peat 
Marwick LLP (Peat Marwick) to assist in overseeing this 
determination. Peat Marwick is to perform a number of tasks 
intended to assess INS ' determination of the extent to which 
criminal aliens were erroneously naturalized. The Subcommittees 
have asked GAO to assess the soundness of Peat Marwick's 
methodologies for carrying out these tasks and its plans for 
implementing these methodologies. 
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Messrs. Chaiztnen and Members of the Subcommittees: 

I am pleased to be here today to discuss our efforts to assist 
your Subcommittees in the determination of the extent to which 
the Immigration and Naturalization Service (INS) might have 
improperly naturalized aliens between September 1995 and 
September 1996. 

Between September 1995 and September 1996, INS received about 1.3 
million naturalization applications; almost 1.05 million aliens 
were naturalized- During that period, INS initiated a niamber of 
efforts to streamline the naturalization process. While these 
efforts greatly increased the volume of applications processed 
and approved, the Department of Justice (DOJ) has identified 
errors in the naturalization process. These errors might have 
resulted in some aliens with certain disqualifying criminal 
felony convictions improperly becoming naturalized citizens. 

In November 1996, INS made changes in the naturalization process 
intended to address this problem. In addition, INS is reviewing 
records of a subset of the aliens who were naturalized during 
this period to determine the extent to which aliens were 
improperly naturalized. JMD has contracted with KPMG Peat 
Marwick LLP (Peat Marwick) to oversee this determination and to 
review INS' controls over the naturalization process. 


1 
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At your request, we will review and cojnment on Peat Marwick's 
methodology and implementation plans for overseeing INS' review 
of the records of aliens with felony charges. My testimony today 
will discuss our plans in this regard and our progress to date. 

To prepare this statement, we reviewed prior GAO and DOJ Office 
of Inspector General (OIG) reports and obtained data from and 
interviewed DOJ, INS, and Peat Marwick officials in Washington, 
D.C. The DOJ OIG has told us that it also plans to closely 
monitor INS' naturalization project and may perform additional 
reviews as it deems appropriate. 


BACKGROUND 

INS requires that aliens applying for naturalization submit 
fingerprint cards with their applications. The fingerprint cards 
are to include a complete set of fingerprints and other 
identifying information, such as name and date of birth. ^ INS is 
to send each fingerprint card to the FBI to determine if an alien 
has a criminal history record on file.^ Depending on the 
severity and timing of their felony convictions, aliens with 
criminal history records may be denied citizenship. Aliens 
applying for naturalization are to be scheduled for hearings 


^According to INS, this requirement applies to aliens between the 
ages of 14 and 75. 

^INS charges a fee to process aliens’ applications. Included in 
the fee is a charge by the FBI for checking its records for a 
possible criminal history of the alien. 
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after they submit their applications. According to INS 
officials, the hearing dates are generally to be set to allow 
adequate time for the FBI to complete criminal history checks and 
to return the results {for aliens with arrest records) to INS. 

After INS accepts an alien's application, a clerk in an INS field 
unit is to separate the fingerprint card from the application and 
mail the card to the FBI. According to the FBI, it checks the 
fingerprint card (but not the fingerprints at this point) to 
determine if the alien's name, gender, and date of birth, as well 
as the name of the originating INS district office, have been 
completed. If any of the information is missing, the FBI is to 
reject the card and return it to the originating INS office, if 
known, with an explanation for the rejection. It is our 
understanding that the FBI does not record the receipt and return 
of rejected fingerprint cards. INS officials are to submit a new 
fingerprint card to the FBI if the original fingerprint card was 
rejected because of missing background information. 

If the background information on the fingerprint card is 
complete, the FBI is to check the fingerprints against its 
criminal history database, which contains the names of over 30 
million people. Under its previous procedures, if a match was 
found, the FBI was to mail a copy'-of the criminal history record 
and the fingerprint card to the originating INS office. Under 
INS' June 1996 procedures to centralize the receipt of FBI 
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criminal history checks, the FBI is now to send the results to 
INS' Nebraska Service Center, which is to provide the results to 
the originating office. 

FBI officials said that, until recently, if the fingerprint check 
did not disclose any match, they — per IMS' reguest — did not send 
any record back to INS. According to an INS official, under its 
policy, if a response was not received from the FBI within a 
given time period, its examiners were to construe that the FBI 
found no criminal background. The net result is that INS 
examiners did not have any positive means of determining the 
status of an FBI fingerprint check or telling why the files did 
not contain criminal history records. There were several 
possible reasons why files might not contain criminal history 
records; (1) the FBI did not find a match, (2) the matching 
process was still in progress, or (3) the match was not requested 
by INS or was lost. 

The FBI is also to reject fingerprint cards if one or more of the 
prints are illegible and is to return the rejected cards to INS 
with an explanation of their rejection. If the fingerprints are 
illegible, the FBI says it will still run a name check comparing 
the alien's name and other identifying background information 
with the names in its criminal history database.* INS officials 

*If through the name check an alien is found to have a criminal 
history, that information is to be sent to INS. However, although 
a name-based check is helpful, it is not as definitive as a 
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are to submit a new fingerprint card with a new set of 
fingerprints to the FBI if the fingerprints on the original card 
were rejected. 

On November 29, 1996, INS issued instructions for how its 
employees are to implement revised naturalization procedures that 
are intended to enhance and monitor the quality of the 
naturalization process. Under the revised procedures, no 
naturalization cases are to be scheduled for interview or oath 
, ceremony until a definitive response has been received from the 
FBI regarding the criminal history record search. The response 
should be that the alien either has or does not have a criminal 
history record. INS is working on several procedures intended to 
better ensure that all cases have cleared FBI processing and that 
INS officers have sufficient information to accurately adjudicate 
applications in relation to aliens’ criminal histories. 

PRIOR Old AND GAO REPORTS 

Prior DOJ OIG and GAO audit reports have identified problems 
related to the naturalization process. In February 1994, the DOJ 
OIG reported that INS did not verify that fingerprints submitted 
by applicants for naturalization and permanent residency actually 


fingerprint check. 
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belonged to the aliens who submitted them.^ The report also 
pointed out that INS examiners had inappropriately approved some 
applications after assuming that applicants had no criminal 
history because no criminal history records were included in the 
aliens' files when they adjudicated the cases. The OIG report 
also found that INS frequently did not submit new sets of 
fingerprints to the FBI when the original sets of prints were 
rejected by the FBI as illegible. 

In our December 1994 report, we also pointed out that INS 
examiners approved an alien's application after assuming, 
sometimes incorrectly, that criminal history checks had been 
completed when no record appeared in the alien's file.® Such an 
assumption could prove to be incorrect because the results of 
criminal history reports might have been delayed or not filed in 
a timely manner. We found that under INS' procedures at the time 
of our review, examiners could not determine whether FBI 
fingerprint checks had been completed because, at INS' request, 
the FBI returned a report only if a criminal history record was 
found. We pointed out that the assumption that the absence of a 
report meant there was no criminal history could be incorrect. 
According to INS district officials, without a control to ensure 


^U.S. Department of Justice Office of Inspector General, Alien 
Fingerprint Recaiirements in the Immigration and Naturalization 
Service (Feb. 16, 1994) . 

® INS Fingerprinting of Aliens: Efforts to Ensure Authenticity __of 
Aliens' Fingerprints (GAO/GGD-95-40 , Dec. 22, 1994). 
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that the FBI had completed a fingerprint check, aliens with 
criminal history records (e.g., certain felony convictions) had 
had their naturalization applications inappropriately approved. 

DATA OW RI.TEW.q WftTTTRALIZKP BETWEEN SEPTEMBER 1995 AND SRPTRMBBR 
1996 

According to INS records, 1,049,872 aliens were naturalized 
between September 1995 and September 1996, On the basis of 
available DOJ data as of January 14, 1997, of those aliens: 

71,557 aliens had criminal history records with the FBI;® 

752,073 aliens had no criminal history records with the FBI; 

113,126 aliens' fingerprint cards were rejected by the FBI 
because the cards were unclassif iable; 

66,398 aliens' records were not documented as having been 
received by the FBI for criminal history checks; 

44 , 145 aliens were not between the ages of 14 and 75 , and 
therefore were not required to submit fingerprint cards witt 
their naturalization applications; and 


'Included in the group of 71,557 aliens with criminal history 
records were 445 aliens not between the ages of 14 and 75, 
despite the fact that INS does not require criminal history 
checks for these individuals. 
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2,573 aliens' records were still being reviewed by the 

Of the 71,557 aliens with criminal history records, INS' ongoing 
review, as of January 14, 1997, had identified about 10,800 as 
possibly having felony charges. This number could increase as 
INS continues its review of these records. The aliens with 
criminal history records who do not have felony charges may have 
been charged with or convicted of (1) misdemeanors or (2) 
administrative violations (e.g., working without authorization), 
neither of which would preclude them from becoming naturalized 
citizens . 

PEAT MARWICK'S ACTIVITIES AND OUR ROLE 

INS adjudicators, under the oversignt of Peat Marwick, are 
reviewing the current files of aliens with felony charges to 
determine whether these files contain any information that now 
would disqualify the aliens for naturalization.® According to 
JMD officials, under its contract with JMD, Peat Marwick is to 
perform a niimber of tasks. First, Peat Marwick designed the 


To develop these numbers of aliens, INS used its databases to 
identify all naturalized aliens for the period, and the FBI used 
its database of INS requests for possible criminal histories of 
aliens. The FBI and INS compared their respective databases to 
identify the above groups of aliens. As INS completes its review 
of the almost 1.05 million naturalized alien files and its 
database match with the FBI, the number may change. 

®The review is being done at INS’ Nebraska Service Center. 
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approach and implementation plan for INS’ review of the files of 
the estimated 10,800 aliens with felony charges to determine 
whether they were properly naturalized. Second, Peat Marwick is 
to oversee a subsequent review by imniigration judges of 1,000 of 
these felony and. other naturalization cases to help substantiate 
INS' adjudicatory review. Third, Peat Marwick is to take a 
random sample of about 6,000 naturalized aliens from the almost 
1.05 million naturalized to validate INS' review of the 
procedural steps it followed in its original adjudication. 
According to OMD officials, this will enable a determination of 
whether the naturalization requirements were applied consistent 
with the Immigration and Nationality Act, and INS policies and 
procedures . 

Our role in assisting your Subcommittees will be to review Peat 
Marwick's methodologies to carry out these tasks and its plans to 
implement these methodologies. As this work progresses, we plan 
to provide comments to Peat Marwick, DOJ, and your Subcommittees 
on an ongoing basis. To this end, we have been meeting with your 
Subcommittees to fully understand the most important questions 
you weint to be addressed. We have also met with Peat Marwick 
staff to discuss methodological and sampling issues. 

With regard to the sampling of the universe of cases, we will 
review Peat Marwick's sampling plans and comment on the degree to 
which those plans correspond to the Siibcommittees ’ needs for 
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information. Specifically, we will review the sampling plan and 
comment on the extent to which it will provide information about 
two significant groups. These groups are (1) the aliens whose 
fingerprint cards were rejected by the FBI because the cards were 
unclassif iable (for example, illegible) and (2) the aliens for 
whom the FBI said it did not receive fingerprint cards from INS 
for criminal history checks. 

On the basis of our work to date. Peat Marwick's methodology and 
implementation plans for the review of the records of naturalized 
aliens with felony charges appear to have the potential to 
produce useful data for the Subcommittees' oversight. We plan to 
visit INS’ Nebraska Service Center to observe this work in 
progress. This visit will provide us with a snapshot of how this 
work is being implemented. 

We have agreed to provide the Subcommittees with our overall 
comments shortly after the completion of our review of Peat 
Marwick’s work, which is scheduled to be completed by early June 
1997. To date, DOJ and Peat Marwick have been very cooperative 
in response to our requests for information and receptive to our 
comments. 
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We discussed a draft of this statement with DOJ and Peat Marwick, 
officials. We incorporated their comments where appropriate. 


Messrs. Chairmen, this concludes my prepared statement. I would 
be pleased to answer any questions. 
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Mr. Hastert. Thank you, Dr. Ekstrand. 

Would you go over those numbers again; 166,000 applications 
were not accompanied by fingerprint cards, is that correct, is that 
what you said? 

Ms. Ekstrand. Well, we had 66,000 that there was no evidence 
that an FBI check was requested. 

Mr. Hastert. All right. 

There were how many cards? 

Ms. Ekstrand. 113,000. 

Mr. Hastert. 113,000? 

Ms. Ekstrand. Yes, that were rejected as unclassifiable by the 
FBI. 

Mr. Hastert. So in that case, was there or was there not a check 
done? 

Ms. Ekstrand. Our understanding is that there was a name 
check done. But, of course, a name check is not as definitive as a 
fingerprint check. 

Mr. Hastert. There could be aliases and all types of things in 
that situation? 

Ms. Ekstrand. That is correct. 

Mr. Hastert. Dr. Ekstrand, I had asked Commissioner Meiss- 
ner, who has been telling the American people that only 168 people 
with criminal records, felony records in this case, were incorrectly 
granted citizenship under the Citizenship USA program. 

Is that a good estimate in your opinion? 

Ms. Ekstrand. Well, not enough work has been done yet to de- 
termine what a good estimate is. There has only been a look at and 
a decision made on about 6,600 of the 10,800 alien applications 
that have been identified to have a felony charge. So there are 
about 4,000 of that group alone still to go. 

In addition to that, there are other groups of cases that will be 
very difficult to look at. One group is that 113,000 that did not 
have the fingerprint check. Another is the 66,000 that we know 
were not checked at all, or at least there is no evidence that they 
were checked at all. 

But also within the 752,000, there could be felons who sub- 
stituted someone else’s fingerprints for their own, and therefore 
were not adequately checked. 

Mr. Hastert. Let me make sure that I understand this. It was 
said that there is a number of people, only 168 people, who were 
actually deemed persons out of the 6,000 who have been screened, 
who were not fit to be citizens. 

Yet, there is a large number of people who have not had the ordi- 
nary submission of fingerprints, plus a large number of people not 
yet determined that have had a large number of fingerprints, be- 
cause of shoddy workmanship or whatever on the fingerprints, that 
were not usable, is that correct? 

Ms. Ekstrand. Well, of the approximately 180,000 people who 
have been identified as either having an unclassifiable print or else 
no evidence that a check was requested at all, there is an unknown 
number of people who might have been disqualified because of a 
felony charge. 

Mr. Hastert. That is a different situation. The point I am trying 
to make is that it is a different situation. 
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Some of the referrals here, that we heard this morning, is if the 
FBI does not give a reply back in 60 days, they did not have the 
information to give replies back in this situation, is that correct? 

Ms. Ekstrand. Well, they might have gotten the fingerprint 
cards back, and had the opportunity to submit a new card with 
fresh fingerprints, or complete the top part, the biographical infor- 
mation on the card, and resubmit it. My understanding is that 
these would represent cards that were not resubmitted. Otherwise, 
they would have fallen into one of the other categories. 

Mr. Hastert. Is the Attorney General personally involved and 
concerned with what you have previously called a national disaster 
and a nightmare? 

Ms. Ekstrand. I am sorry, I do not really know the extent of her 
involvement. 

Mr. Hastert. Mr. Colgate, can you comment on that? 

Mr. Colgate. Yes. The Attorney General is briefed at least 
weekly by me on the status of this review. She takes this very seri- 
ously. Actually, in some cases, it is even more than weekly. When 
new information or new events come to my attention, I will imme- 
diately bring them to the Attorney General’s attention. 

Mr. Hastert. Can you expand on the Attorney General’s state- 
ment yesterday that she may reconsider an independent counsel re- 
quest? 

Mr. Colgate. No, sir. I think that was in connection with cam- 
paign finance, I believe. I attended that appropriations hearing, 
and I am not qualified to expand on that, sir. 

Mr. Hastert. Has the Attorney General said that she would 
denaturalize thousands if necessary? 

Mr. Colgate. She will do whatever it takes to get this corrected. 
When we have completed our work, she will take whatever the nec- 
essary action is. 

Mr. Hastert. Ms. Johnsen, would you care to comment on that? 

Ms. Johnsen. Only to say that the INS sets forth very specifi- 
cally the circumstances under which someone can be denaturalized. 
As I understand, that includes people who have been convicted of 
aggravated felonies in some cases. The Supreme Court has empha- 
sized that the terms and conditions set forth by Congress must be 
strictly complied with and where they are not, the person can be 
denaturalized. 

Mr. Colgate. Mr. Hastert, I just would want to add and assure 
the subcommittee that the Attorney General has given me a blank 
check as far as this review, to take it wherever it goes, to do what- 
ever is necessary. She is taking it seriously, and she has given me 
absolutely whatever I have needed to undertake this assignment. 

Mr. Hastert. We appreciate the Attorney General’s concern, and 
your good work. 

I now recognize Mr. Barrett from Wisconsin. 

Mr. Barrett. Mr. Chairman, Congresswoman Lofgren has a 
markup going on. So I would pass at this time, and ask Mr. Watt 
to pass, so that she could use her time. 

Mr. Hastert. Without objection. 

Ms. Lofgren. Thank you very much. 

I am concerned, frankly, about this hearing in some regards. Be- 
cause I am aware of how sharply divided the country has become 
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among new citizens and people who had the good fortune to be 
born here. I think that it is important that at least one of us say 
that to the extent that facts, figures, and rhetoric may lead some 
to look askance at our newest Americans who are naturalized, that 
we should encourage American citizens not to do that. 

I am one who has been to naturalization hearings, and I can re- 
call really people raising their right hand to take the oath with 
tears streaming down their faces, how happy they were to be citi- 
zens of this country. 

I think that it is important that we honor that and not allow any 
inquiry to tarnish that in our eyes, or in the eyes of anyone here 
in America. 

Having said that, I think that to some extent, although we do 
need to review this whole situation, having this hearing today may 
be slightly premature. 

Is it my understanding. Doctor, that the Peat Marwick report 
will be due on April 30th of this year, is that correct, do you know? 

Ms. Ekstrand. I understand from Mr. Ahrens that is correct. 

Ms. Lofgren. So we will have a lot more information when that 
report is submitted than we do at this time, just because you have 
not finished it yet, is that correct? 

Mr. Ahrens. Yes. 

Ms. Lofgren. I would suggest, although certainly every member 
of either committee has a right and obligation to ask questions, 
that we ought to keep in mind that the facts are not yet in evi- 
dence and that we might want to defer the heavy questioning until 
after that report is received, and that we are dealing with facts and 
not maybes. 

I would also like to talk to Mr. Colgate. As you know, from last 
week’s hearing, that the issue of fingerprint delays is a serious one 
in the country. 

I am wondering if you can address how big is the backlog in fin- 
gerprint clearances at the FBI right now, do you have a timeframe, 
how long does it take to get it done? 

Mr. Colgate. The last time I looked at these statistics, and I 
will provide for the record our most up to date information, we di- 
vide FBI backlogs into two categories, criminal, a backlog of crimi- 
nal prints, and civil. 

Ms. Lofgren. On the civil side, what is the backlog? 

Mr. Colgate. My understanding of it, and I will give you the 
precise figures, the last time I looked at it, because this is some- 
thing that we are tracking in the department, my understanding 
is that it is about a 45 day backlog. 

Ms. Lofgren. I am surprised to hear that. Because I have run 
into adoptive parents who are waiting 6 months or more to get 
their fingerprints cleared. 

One of the things that I am eager to pursue in terms of making 
this better is to improve the way that we collect fingerprints and 
screen them for positive ID. Part of the problem that we have ad- 
dressed here today is the issue of the smudge cards that cannot be 
readable. 

I am wondering why the Department of Justice, and specifically 
the FBI, has not moved into the computer fingerprint charts that 



62 


are used in some local governments, for example, the city of San 
Jose, which are clean and more accurate. 

Actually, we did a little analysis in local government, and found 
that it paid for itself very quickly, because of the personnel time 
not involved, and the accuracy rate, and the like. 

Why have we not got remote terminals in immigration offices 
around the United States to avoid this problem? 

Mr. Colgate. As part of this whole process, the Attorney Gen- 
eral has also asked me to chair a committee of both INS and FBI 
officials to look at this very issue. We believe that there can be im- 
provements made both by the Immigration Service as well as the 
FBI. 

I must say that I was very pleased with the response that I got 
from both the INS and the FBI just 2 weeks ago. In another 2 
weeks, we are going to have our next meeting where we are going 
to lay out major milestones on how we are going to try to accom- 
plish this, as well as an exchange between the parties to under- 
stand each other’s work better. 

Because we do want to build on both the work that INS has done 
as part of its IDENT system, and what the FBI has done as part 
of its lAFIS system, to see how we can one, improve and stream- 
line the process, but actually improve the internal control mecha- 
nisms and the quality control issues that will benefit both the FBI 
and the INS. You raise a very good point, and we are moving on 
it aggressively. 

Ms. Lofgren. Prefacing the second question, my district in San 
Jose, CA is actually within the San Francisco office. And no one in 
the Bay area or I think anywhere on either side of the aisle around 
the country wants the INS to do anything less than to enforce the 
law as written. 

However, I understand how awful it is to have these delays. Last 
fall, we had people camping out in front of the Federal Building all 
night long, in the hopes that they might be able to get in the door 
to submit an application. If you call the INS, you will get a busy 
signal for 8 hours. You cannot get through. Over 70 percent of the 
calls to my congressional office are INS related, because people are 
tearing their hair out. They cannot get information, and they can- 
not get responses. There is over a 9-month delay for naturalization 
right now, and getting worse rapidly. 

With that background, how much may the INS or another Fed- 
eral agency take advantage of the offer of help, money, resources, 
and the like from another level of government? 

For example, the county of Santa Clara has offered to buy some 
cash registers so the office will have three instead of one, and peo- 
ple can actually get through the door, rather than waiting for 6 
hours to turn in their $90 check. They have offered to do finger- 
print charts with their computers for positive ID, and then hand 
off the criminal record check to the FBI. 

Can the Justice Department accept that from another govern- 
ment? 

Mr. Colgate. As of October 1st, we have now received gift au- 
thority, and we are in the process of issuing our internal regula- 
tions in order to accept gifts. Anybody in the Department of Jus- 
tice, if somebody has a better mouse trap, we want to hear about 
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it. I am a firm believer that many State and locals have a better 
mousetrap. 

Ms. Lofgren. Well, that is good to hear. Because yesterday, I 
met with the chair of the board of supervisors of the county. He 
was advised in his meeting with INS last week that all of those of- 
fers of help had been rejected. 

Mr. Colgate. I will followup on it. 

Mr. Hastert. I thank the gentlelady from California. If you 
would like to work with us, I will make sure that we have another 
hearing in April. 

At this time, I would like to recognize Chairman Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

Dr. Ekstrand, I have a number of questions about the 1994 GAO 
report. But before I get to those, I would like to take another look 
at the numbers that we are looking at today. 

Mr. Colgate, let me direct my initial questions to you. But before 
I do that, let me try to simplify and paint the picture here. During 
the year in question, and I am rounding off these numbers, we are 
talking about a million individuals who were granted citizenship. 
Of those million individuals, about 250,000, one quarter of the 
total, were allowed to become citizens without the INS knowing for 
certain whether they were eligible to become citizens or not. 

Let us look first at that 250,000 and within that 250,000, you 
have really three figures that are important. You have the 113,000 
individuals, who had their fingerprint cards rejected, because they 
were smudged or for some other reason were not accepted by the 
FBI. 

You have 66,000 individuals who did not have their fingerprints 
checked at all. Then you have the 71,000 individuals who had some 
kind of criminal background. I want to look at each of those three 
categories before we go on. 

First of all, in regard to the 113,000 individuals who had their 
FBI cards returned, is it not likely, and I will start off with Mr. 
Colgate, is it not likely that a number of those individuals, and I 
am not asking you to predict how many, but is it not likely that 
a number of those individuals were ineligible to become citizens? 
If you are more comfortable with my asking Dr. Ekstrand that 
question, I will be happy to. 

In other words, the number is not zero. A number of those indi- 
viduals are likely to be ineligible without saying how many. 

Mr. Colgate. I just do not know how many of them will be. 

Mr. Smith. I will turn to Dr. Ekstrand. I know you cannot pre- 
dict. 

Mr. Colgate. OK. 

Mr. Smith. Dr. Ekstrand, common sense would suggest that at 
least some of those individuals would be ineligible, is that right? 

Ms. Ekstrand. I think that it is likely, although a number would 
be. 

Mr. Smith. Likely is all I am looking for right now. 

So of the 113,000, we have a number of individuals who are like- 
ly to be ineligible. 

Of the 66,000, they did not receive any kind of fingerprint check 
at all. Dr. Ekstrand, is it not likely that a number of those individ- 
uals would be ineligible? 
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Ms. Ekstrand. Again, it is likely. 

Mr. Smith. Now let me get to the 71,000 that had the criminal 
background checks, and return to Mr. Colgate. 

Mr. Colgate, as I understand it, you have broken down those 

71.000 with the criminal backgrounds into three categories. 

The first category are 34,000 individuals, who have administra- 
tive violations, but we do not know for sure whether that would 
make them ineligible for citizenship, is that right? 

Mr. Colgate. That is correct. That is something that we are 
doing some additional research on. 

Mr. Smith. Dr. Ekstrand, is it not likely that some of those 

34.000 would be ineligible? 

Ms. Ekstrand. That is a little bit more difficult, if they have 
been identified with specific administrative violations. 

Mr. Smith. Administrative would be, for instance, that they have 
a deportation order against then, which would make them ineli- 
gible for citizenship. 

Ms. Ekstrand. It is possible that there are some. 

Mr. Smith. Or even likely that some of those 34,000 would be in- 
eligible for citizenship, is that right? 

Ms. Ekstrand. Yes. 

Mr. Smith. Then the next category of this 71,000 is the 25,000 
who have at least one misdemeanor in their record. Now we know 
that that is a little bit of a subjective decision, which is to say that 
the individual reviewing that file has discretion, and there are 
guidelines. For instance, if you have five misdemeanor convictions 
in the last 5 years, you are not eligible to become a citizen. So it 
is also likely, and I will not prolong this, it is also likely that a 
number of the 25,000 are not eligible to become citizens. 

That takes us to the last 10,000 who had convictions of at least 
one felony. 

Mr. Colgate, as I understand it, there you have found that about 

6.000 were eligible to become citizens, but there were about 3,000 
who were either ineligible or whom you do not know one way or 
the other whether they were eligible to come citizens, is that cor- 
rect? 

Mr. Colgate. It requires further review. We have to send it back 
to get information on dispositions and the like. 

Mr. Smith. My point here, and lets go back to Dr. Ekstrand, is 
that there is absolutely no basis for thinking that the extent of the 
problem is limited to a few hundred people. 

In fact, there is every reason to believe that the problem prob- 
ably involves thousands and not hundreds, based on the common 
sense deductions that we have just gone through, and the likely 
number of individuals in all of those categories, who are possible 
or likely to become ineligible, would you agree with that? 

Ms. Ekstrand. Well, it is likely that the final number will be 
higher. 

Mr. Smith. Likely is all I am looking for. Because when you add 
up the likelies in all of these categories, you get into thousands and 
not hundreds. 

Again, I do not want anybody to be misled today, and that is why 
I have taken the time to look at these figures. That the problem 
is far more extensive than might be implied when we talk about 
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very low numbers. The problem, common sense would tell us, as 
you just said, is likely to be a lot higher, in the thousands. 

Let me make a final point here. Regardless of what the numbers, 
whether it is 1,000, or 10,000, or 30,000, what to me is just as inex- 
cusable is the fact that the INS did not know one way or the other 
whether one-quarter of the people naturalized were eligible or not. 

It does not matter what the numbers are. That is either a sign 
of mismanagement, or it is a sign of negligence, neither of which 
is acceptable. 

Dr. Ekstrand, let me turn to some of my questions about the 
1994 GAO report. The GAO issued a report to Congress in 1994, 
which of course is now over 2 years old, about INS fingerprinting 
of aliens. 

That report was in response to the Inspector General’s report, 
and both reports were critical of the INS conduct in handling the 
alien fingerprints. 

Is it not true that many of the same areas of criticism that the 
GAO noted in 1994 are the exact same areas that we are concerned 
about here today? 

Ms. Ekstrand. That is the case. 

Mr. Smith. One of the Inspector General’s critical findings was 
that the INS did not know in every case that the fingerprints being 
submitted actually belonged to the alien, is that correct? 

Ms. Ekstrand. That is correct. 

Mr. Smith. Now that goes to the 750,000? 

Ms. Ekstrand. That is correct. 

Mr. Smith. That the INS has said are eligible, but in fact those 
750,000 might not be eligible, because we do not know for a fact 
where those fingerprints fit the individual, is that accurate? 

Ms. Ekstrand. That is correct, yes. 

Mr. Smith. Another problem is that the INS failed to timely send 
fingerprint cards to the FBI. 

That problem was true in 1994, and it is true today, is it not? 

Ms. Ekstrand. I cannot speak for today, but it could have been 
true during the time period that we are talking about. 

Mr. Smith. 1994, and it is true of the year in question? 

Ms. Ekstrand. We do not have any evidence that the problem 
was fixed. 

Mr. Smith. What? 

Ms. Ekstrand. We do not have any evidence that delays in send- 
ing the cards to the FBI was fixed during the time period that we 
are talking about today. 

Mr. Smith. I think Mr. Colgate has that. I know that we are 
talking about the 1994 GAO study on that. 

Ten months after the IG’s report, did the GAO not find that the 
INS had not timely submitted fingerprints, and that the INS was 
still not requiring resubmission of fingerprints that had been re- 
jected? 

Ms. Ekstrand. That is correct, in the offices that we reviewed. 

Mr. Smith. Furthermore, the INS permitted adjudication to go 
forward if the application had been on file for 60 days, even if the 
INS itself had filed to timely submit those fingerprints to the FBI. 

As a result, did not the GAO also conclude that aliens with 
criminal histories were in fact approved for naturalization? 
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Ms. Ekstrand. We concluded that. But actually, that was based 
on the IG evidence. 

Mr. Smith. But that was your conclusion? 

Ms. Ekstrand. Yes. 

Mr. Smith. The GAO makes several recommendations. First, 
that the INS monitor its — I see that my time is up, Mr. Chairman. 
I will complete with this question. 

The GAO made several recommendations. That the INS monitor 
its districts more closely to ensure that the fingerprints were sub- 
mitted on a timely basis. That new fingerprint cards be submitted 
in cases where cards had been rejected by the FBI. And that the 
INS obtain the results of all fingerprint checks, and make the re- 
sults available to adjudicators before hearings. 

Your report reflects that the INS agreed with these findings, and 
that the INS said that they would implement these findings. 

Did the INS implement those findings? 

Ms. Ekstrand. Well, I am afraid that the information that we 
are talking about today, the 113,000 and the 66,000, seems to indi- 
cate that at least some of the problems were not solved. 

Mr. Smith. So you are not aware of any specific steps that the 
INS took before the summer of 1996 to implement the rec- 
ommendations that you made? 

Ms. Ekstrand. No, I am not aware of any. 

Mr. Smith. Thank you. Dr. Ekstrand. 

Thank you, Mr. Chairman. 

Mr. Hastert. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

Dr. Ekstrand, in 1982, Nick Epstein, the Assistant Director of 
the Identification Division, wrote a letter to Alan Nelson, the Act- 
ing Commissioner of the Immigration and Naturalization Service, 
dated February 3, 1982, and talked about the 60-day presumption. 

Are you familiar with that letter; are you familiar with that pol- 
icy? 

Ms. Ekstrand. I have heard it discussed. I have not specifically 
seen the letter. 

Mr. Barrett. What is your understanding of that policy? 

Ms. Ekstrand. Well, just that. That there is a presumption at 
the end of 60 days, if no reply has been received, that in fact the 
results were negative. 

Mr. Barrett. That was a policy that was in effect, I understand, 
through September of last year. So, for basically a 14-year period. 

During that period, is it possible that there were people who 
were granted citizenship, even though they should not have been, 
because the 60-day presumption test was not met; in other words, 
the INS did not receive information prior to 60 days? 

Ms. Ekstrand. Well, it is possible, and in fact that is what the 
IG concluded in their February 1994 report. 

Mr. Barrett. That report covered what period? 

Ms. Ekstrand. I believe that the data was from 1992 and 1993. 

Mr. Barrett. Could you talk a little bit about the earlier anal- 
ysis? There was an analysis done, I understand, in 1986, of finger- 
prints that were submitted. 

What do you know about that? 

Ms. Ekstrand. I am sorry, I have very little information on that. 
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Mr. Barrett. Are you aware that in 1989 that an analysis was 
done that showed that maybe in 100 percent of the cases that the 
FBI did not receive fingerprints? 

Ms. Ekstrand. I have heard that discussed. I have not seen the 
analysis itself. 

Mr. Barrett. Do you know whether this problem on a percent- 
age basis has become more severe, or were there problems during 
this whole decade? 

Ms. Ekstrand. I think that there is no way to tell really whether 
there has been a change in the severity of the problem. 

Mr. Barrett. What is your gut feeling? 

Ms. Ekstrand. I do not know. Do we have more felons today 
than we had 10 years ago? 

Mr. Barrett. I think as a percentage of applications, you would 
be able to at least have a guesstimate as to whether it is a more 
serious problem. Clearly, we all know that the number of people 
who are applying for citizenship has risen dramatically over this 
period. What I am trying to determine is whether the problem has 
gotten more serious in the numbers. 

I agree with those who have spoken earlier, that even if you have 
one or two people who have slipped through the cracks, and become 
citizens who should not be, that is a serious problem. 

What I am trying to uncover, and maybe you can help me with 
your GAO report, or the report that you have been involved with, 
is whether the problem has gotten more serious, or if it is just a 
reflection of a larger number of applicants? 

Ms. Ekstrand. Well, it seems that the internal control issue that 
caused the problem has remained the same. It did not get fixed. 

Now in terms of whether it is a bigger problem now, even if the 
number of disqualifying felons who are applicants, if that percent- 
age remained the same cross the time period, but the gross number 
of applicants for naturalization went up, you know, then that pro- 
portion would go up as well. 

Mr. Barrett. If you were to give us one recommendation, as we 
look to the future, as to how to make sure that this does not hap- 
pen again, what would be your recommendation? 

Ms. Ekstrand. Well, I think that what INS is now trying to do, 
with a 100 percent policy of having the information in the record 
at the time the person is approved for naturalization, is the right 
way to go. 

Mr. Barrett. Again, I look at the information that we have re- 
ceived that showed that in 1986 that this was not done under 
President Reagan, and in 1989 that this was not being done under 
President Bush. 

So it seems to me that now for the first time in over a decade 
that we are doing it the way that you think it should be done, is 
that correct? 

Ms. Ekstrand. Well, it seems like this is a step toward removing 
the problem. 

Mr. Barrett. Mr. Colgate, are you familiar with the 1989 anal- 
ysis that showed that there were problems at that time? 

Mr. Colgate. I am familiar with the IG’s 1994 report. 
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Mr. Barrett. If you were going to make a recommendation to us 
as to what should be done in the future to make sure that this does 
not occur again, what recommendation would you make? 

Mr. Colgate. I would agree with the General Accounting Office. 
I think that procedures that we implemented on November 29, 
1996, where we require an absolute documentation in a file that 
this criminal history check had been done and the results are post- 
ed, is the type of thing that is absolutely necessary, as well as the 
other policy change that took effect, to my understanding, on 
March 1, 1997, where we have set up certain certified individuals 
in order to take the fingerprints, are key internal control mecha- 
nisms that I think are just absolutely necessary. I applaud the 
Service for doing it. 

Mr. Barrett. I would like to turn now to the number of people, 
and the figure we have heard is the 168 people. 

Those are people who have not met the presumptive criteria, is 
that correct, Mr. Colgate? 

Mr. Colgate. I am sorry. 

Mr. Barrett. The figure we have heard is 168 people. 

Mr. Colgate. Are you talking about the 113,000? 

Mr. Barrett. No, the 168 felons. 

Mr. Colgate. Oh, I am sorry. I am sorry. 

Mr. Barrett. There are a lot of numbers here today. I under- 
stand. 

Mr. Colgate. I am sorry. I usually think of millions and billions. 

Mr. Barrett. OK. 

Mr. Colgate. The 168, we view those as presumptively ineli- 
gible. 

Mr. Barrett. They would possibly even be able to meet the cri- 
teria themselves, would they not? 

Mr. Colgate. Yes. They will be turned over to the Service. The 
individual could bring in documentation that we currently do not 
have in the A files that would clear up the issue. 

Mr. Barrett. So it is possible that the number is even lower 
than 168? 

Mr. Colgate. The one thing I want to say to everybody is that 
I do not speculate. We are basically dealing with a snapshot here. 
I have given the committee the figures as of February 27, 1997. I 
have learned in this process that the numbers have changed over 
time. I do not want to mislead anybody. 

Mr. Barrett. I appreciate that. 

But it is legally possible to be less than 168, because legally they 
could provide the information? 

Mr. Colgate. That is correct. This is my understanding. 

Mr. Barrett. Thank you. 

Mr. Hastert. Just in passing on this question, I would like to 
interject on this. 

Either Dr. Ekstrand or Mr. Colgate, it has been said that in 1986 
and in 1990 that there are possibilities that there were people 
without these background checks. 

Do we know that the INS brought people who had felony records, 
or were not eligible, and granted them citizenship, is that some- 
thing that we know? 



69 


Ms. Ekstrand. I do not have personal knowledge of that. I have 
heard that there are these reports, but I have not seen them my- 
self. We would be glad to review them, and provide your staff with 
information. 

Mr. Hastert. Mr. Colgate. 

Mr. Colgate. I think that from a systemic standpoint that inter- 
nal control weaknesses in not being able to positively identify the 
person who provided the card, as well as an exception reporting 
system, is a systemic weakness that would allow certain individ- 
uals to gain a benefit that they were not eligible for. 

Mr. Hastert. Was there any time that felons were naturalized 
in the past? 

Mr. Colgate. I cannot give you personal knowledge. I was just 
speaking from a systemic standpoint. 

Mr. Hastert. Thank you. 

Mr. Jenkins, do you have any questions? 

Mr. Jenkins. Mr. Chairman, I do not have any questions at this 
time. 

Mr. Hastert. I would then pass to Mr. Mica. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Colgate, back to these figures here. You have 71,557 being 
identified as having FBI records which include INS administrative 
actions, misdemeanor and felony arrests and convictions, is that 
correct? 

Mr. Colgate. That is correct. 

Mr. Mica. Do you have a breakdown of those by felony or by ad- 
ministrative actions, or can you give me some estimate? 

Mr. Colgate. Yes, sir, I can give you an estimate. Of the 71,000 
FBI IDENTs, 34,700 were administrative violations; 25,500 were 
misdemeanors; and 10,800 were felonies. 

Mr. Mica. So we have that category of 10,800 felons? 

Mr. Colgate. It would be felony arrests. 

Mr. Mica. Was that group naturalized or rejected? 

Mr. Colgate. That comparison, that 71,000, is within the subset 
of 1,049,872 that were naturalized. 

Mr. Mica. So 10,800 felons were naturalized that we know of? 

Mr. Colgate. The 10,800 represents individuals with felony ar- 
rests. 

Mr. Mica. They were naturalized? 

Mr. Colgate. That is correct. 

Mr. Mica. We had 113,126 that we really did not conduct com- 
plete fingerprint checks on, is that correct? I am just reading your 
testimony. 

Mr. Colgate. There were 113,126 where we had not completed 
it. 

Mr. Mica. So we would not know how many really had felony 
records, would we? 

Mr. Colgate. There was a name check that does give you a ba- 
rometer or indicator, but it is not a complete criminal history 
check. Only the fingerprint can give you the level of specificity that 
we need. 

Mr. Mica. You have another 66,398 for whom it cannot be deter- 
mined whether there was even a check of the FBI records. Again, 
this is your testimony submitted to this subcommittee. 
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Let me ask you a question. In September, I participated in a 
hearing on this subject. We had an individual by the name of Louis 
Crocetti, who is going to be a witness here. He testified in Sep- 
tember that the number was 60 for the entire naturalization pro- 
gram that he felt might have some criminal background or some 
problem that got naturalized. 

How would his testimony compare with what you found? How 
could anyone come before a committee of Congress and tell us that 
it was 60 for the entire naturalization program that had some 
problem, do you think that is a little bit off base? 

Mr. Colgate. I think that it was probably made before the ben- 
efit of this review that we are conducting. 

Mr. Mica. Let me ask you too. As I understand it, there is a his- 
tory in the past of denaturalizing folks or taking back their citizen- 
ship, if they gained citizenship. In the past, that has been limited 
to about 12 or 15 folks say on an annualized basis. We could be 
dealing with thousands of people who fraudulently obtained their 
citizenship. 

What are we going to do in this case, would anyone like to re- 
spond, is there any kind of program to go back and look at these 
folks, or are we just going to ignore it and let it go? 

Mr. Colgate. We will pursue it. It is my understanding, and I 
am not a lawyer, that we now have an administrative revocation 
process that will assist the Department as far as dealing with these 
individuals that we did not have before. 

Mr. Mica. I have a question for the gentleman from Peat 
Marwick. It is a little bit unrelated to this. But the Government 
Reform and Oversight Committee dealt with the White House of- 
fice firings. It is my understanding that Peat Marwick changed its 
findings in some of their review there, because of pressure from the 
White House. 

Has Peat Marwick instituted any safeguards to make sure that 
this does not happen in the future, what is happening with your 
review process? 

Mr. Ahrens. I was not a part of the engagement that you are 
referring to. However, I can assure you that all work that we are 
currently doing with respect to the review for Justice is being done 
in conjunction with GAO yellow book standards for audit and re- 
view. 

Mr. Mica. The Department of Justice again, let me go back to 
this. It is my understanding that the IG and the Department of 
Justice is looking to expand the Citizenship America program. 

Is that correct, is that on the agenda now, are you aware of that? 

Mr. Colgate. You are talking about the Inspector General, sir? 

Mr. Mica. Yes. 

Mr. Hastert. The Inspector General is a full partner in this 
process with unfettered access as GAO, and they are expanding 
certain aspects of their review. 

Mr. Mica. Of the review. 

But what about the program itself, do we know if INS has plans 
to expand this Citizenship America, a speed up of the naturaliza- 
tion process? 

Mr. Colgate. I am sorry, you prefaced it. At first, I thought you 
said the IG. I am sorry. 
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Mr. Mica. All right. 

Mr. Colgate. I think that the Immigration Service is trying to 
deal with the ever increasing level of workload. It is my under- 
standing that they are looking at, for fiscal year 1997, about 1.8 
million people who are requesting this benefit. 

Mr. Hastert. I thank the gentleman for his testimony. 

Mr. Mica. Excuse me, Mr. Chairman. Could he repeat that? 

Did you say for fiscal year 1997-1998, you are looking at 1.8 mil- 
lion? 

Mr. Colgate. That is my understanding of the projected work- 
load, sir. 

Mr. Mica. Thank you, Mr. Chairman. 

Mr. Hastert. I thank the gentleman. 

Mr. Watt. 

Mr. Watt. Thank you, Mr. Chairman. 

Mr. Colgate, my chairman, Mr. Smith, who has left, asked a se- 
ries of “is it not likely” questions, and I want to go in a slightly 
different tack. Because I practiced law for 22 years before I came 
to this body. So if my questions sound a little bit more factual rath- 
er than speculative, I hope you will respond to them. 

First of all, is it not a fact that you are a career employee rather 
than a political appointee? 

Mr. Colgate. That is correct. 

Mr. Watt. Is it not a fact that you started your analysis with 
1,049,872 naturalizations during the relevant review period? 

Mr. Colgate. Those are the statistics as of January 14th. 

Mr. Watt. Is it not a fact that of the 1,049,872 reviews that you 
have made, that you have found that 168 of those are presump- 
tively ineligible because of felony convictions? 

Mr. Colgate. I would like to say that the 168 is a subset of the 
9,573 reviews that we have completed regarding felony arrests. 

Mr. Watt. Is it not a fact that as of February 27, 1997, that the 
only ones that you have determined that are presumptively ineli- 
gible out of this whole population is 168? 

Mr. Colgate. That is all that we have found to date. 

Mr. Watt. Is it not a fact also that of that 168, that some of 
them may also be eligible for citizenship despite their felony convic- 
tions? 

Mr. Colgate. That is correct. They require further review, and 
the individual may be able to produce documentation that was not 
contained in the file. This review is based on the review of the file 
material that we have presently. 

Mr. Watt. Is it not finally also a fact that Peat Marwick is sup- 
posed to complete its review and give us some more factual infor- 
mation about these other people, that Mr. Smith has asked you to 
speculate about under his “is it not likely questions,” by March 30, 
1997? 

Mr. Colgate. April 30th. 

Mr. Watt. April 30, 1997. 

Mr. Colgate. This is work in progress. 

Mr. Watt. But based on what we have got right now, the only 
thing that we have been able to identify is 168 presumptive ineli- 
gible felons out of over 1 million applications, that is based on what 
we have right now? 
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Mr. Colgate. Based on the review as of February 27, 1997. 

Mr. Watt. Mr. Chairman, I do not think that I have any further 
questions. 

Mr. Hastert. At this time, I would like to ask Ms. Ros-Lehtinen 
if she has questions. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. 

My own subcommittee is going to be meeting in just a few min- 
utes, and I might not be here to listen to Commissioner Meissner’s 
statement. So I want to make my own statement about the type 
of positive leadership that I believe that Doris Meissner has been 
providing to INS and to our country. 

I believe that she has been doing an extremely good job in very 
difficult circumstances. She has been efficient, and she has been re- 
sponsible. She has been straightforward and honest with our com- 
mittee and with every committee with whom she has dealt. 

We know that she takes her job seriously, and she takes her re- 
sponsibilities seriously. I have never seen her shy away from her 
duties and her responsibilities. She acknowledges that mistakes 
have been made. She has been cleaning up the agency, and she has 
been cooperating in the review. 

I think that the panelists that we heard today, no one there said 
that INS was not cooperating, that they are not willing to get to 
the bottom of this. 

The chairman had pointed out that Janet Reno has been cooper- 
ating in this review, and so has Doris Meissner. She met with us 
as members of the Hispanic caucus when she first assumed this 
job, and she said that she wanted to put the “N” back in INS, the 
naturalization aspect of it. 

Those of us who are naturalized Americans, as I am, and I have 
my certificate here, and I am very proud of this certificate. As 
Denny pointed out, he has been a fair chairman. Congressman 
Hastert, as well as Congressman Smith, they been very fair, to lis- 
ten to my views. This certificate is very meaningful to me, as it is 
to every one of my constituents who are also naturalized Ameri- 
cans. 

We were glad that INS said we are going to put the “N” back 
in our agency. I think that we are trying to throw the baby out 
with the bath water. Investigations are needed. We understand 
that reforms have to be in place. I think that INS starting from 
Doris Meissner down, they want to cooperate, and they want to 
clear up any mistakes. 

Because any criminal scum bag, who has one of these naturaliza- 
tion certificates, that person should be prosecuted, and that person 
should be stripped of that certificate. Because any criminal who 
has this, it cheapens and it demeans the meaning of my certificate. 

So I want to make sure that you do not misrepresent my re- 
marks as being a person who believes that we do not need to re- 
view this problem, and that we do not have to rectify it. We do. 

Let me tell you, in my district, there is not a month that goes 
by that people do not literally die trying to get this certificate. In 
the straits of Florida between Cuba and Miami, how many hun- 
dreds of bodies are there, people who wanted to come to this coun- 
try, because of what this country stands for, freedom, democracy, 
and liberty. 
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So I want to make sure that this certificate continues to stand 
for those principles. I know that in my area of Miami, and that is 
the only area that I feel comfortable talking about, I do not think 
that Citizenship USA was soliciting applicants. Some people have 
used that word in part of the opening statements that were made. 
There was no solicitation needed in my area. We have hundreds 
and thousands of people who want to be naturalized Americans. 

That the fraud has been a natural disaster, another phrase that 
was used here. Well, another disaster is having U.S. residents have 
to needlessly be twisting in the wind months, and months, and 
months, delaying needlessly this naturalization process of these 
very anxiety ridden individuals. 

It is hard to become a U.S. citizen. Maybe some Members of Con- 
gress believe that you just go up, that it is like going to the super- 
market and buying a dozen eggs. First of all, it costs $95. You may 
chuckle. That may not be much in your wallet. But for the resi- 
dents that I represent, for those individuals, $95 is quite a finan- 
cial commitment. 

After paying that and filling out the form, which is not an easy 
form to fill out, for many of these individuals in my district, none 
of them have English as their native language. After doing that, 
they have to study for the exam. 

Let me give you some of the questions that you have to answer 
correctly. How are Federal and State governments divided? If you 
watch Jay Leno, like I do, just 2 weeks ago, he went out on the 
street, and he asked 20 people to name the three branches of gov- 
ernment. There was not one person who could give him the right 
answer. 

These are people who were born in this country. What do the 
three branches of government do? What President was impeached? 
How many of you know that answer? By whom was the Declaration 
of Independence written? When was peace declared in World War 
I? Bill Clinton could not get this one. Whose words are “of the peo- 
ple, for the people, and by the people?” 

Who wrote the Constitution of the United States? Where was the 
Constitution written and when? How is an amendment to the Con- 
stitution passed? How many amendments to the U.S. Constitution 
are there? What officers assist the President in the execution of 
laws? How many of you could answer those? How about this one, 
name the 13 original States? 

Now imagine that you are 75 years old, and you have come from 
a different country, and you do not understand the English lan- 
guage well enough. You have been here 7 years and these are a few 
of how many questions that they have to study. 

In my district, the classes are full of people who want to learn 
the English language. You cannot get into another class. The civics 
classes are full. They have a year waiting list. On top of this, they 
have to wait, and wait, and wait for the naturalization process. 

I believe that everyone should have their criminal background 
carefully screened. But I think that now INS is going to be so cau- 
tious, so extremely cautious and nervous about this process, that 
they are in a paralysis. 

In my congressional district, we have not had one naturalization 
ceremony in October, in November, in December, in January, in 
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February. In March, how many are scheduled? None. No one has 
been able to become a naturalized American in my congressional 
district. 

Now do you think that is fair? They are going from one extreme 
to the other. These investigations are needed, and these congres- 
sional hearings. I am all for them. 

I have nothing but praise for Congressmen Hastert and Smith 
for the way that they have been handling them. But I want this 
committee to understand the kind of effect that they are having on 
the naturalization process. 

My constituents want to be naturalized, and are perfectly willing 
to be screened. They are anxiously studying their exam questions. 
They are ready, willing, and able. Please, if you want to help this 
process along, why do you not help INS streamline the process, and 
help people to become naturalized Americans. 

Not everyone who is applying for citizenship is a criminal. As we 
have just heard from the previous questions, that out of the 

930.000 people who were screened in one way or another by the 
FBI for criminal backgrounds, how many were there that were 
found to be criminal? I believe that the answer is something like 
168. 

So it is a problem, as we understand it? Dorothy Meissner under- 
stands it. She is cooperating. But let us understand that also we 
need to make sure that naturalization is a process that is going to 
work for all of us. 

Mr. Hastert. I think you bring up some good questions. I thank 
you. 

Ms. Ros-Lehtinen. Thank you, Denny. 

Mr. Hastert. You know, we did naturalize a lot of people on 
September 30th. I think that is a good question, why have we not 
done any since September 30th? I appreciate that. 

Now I would like to turn to the gentleman from Texas, Mr. Turn- 
er. 

Mr. Turner. Thank you, Mr. Chairman. 

Mr. Colgate, I know that in your efforts to review the numbers, 
the group that you chose to begin with was the group that had at 
least one felony, is that correct? 

Mr. Colgate. One felony arrest. 

Mr. Turner. I take it that group that you sought to begin your 
review with is actually on its face the group or the category that 
would likely have the highest number of ineligible applicants, be- 
cause you are talking about felons, is that correct? 

Mr. Colgate. That was our assumption. 

Mr. Turner. In that group thus far, you have found 168. I be- 
lieve you earlier mentioned that you looked at about 6,000 of the 

10.000 in the category of one convicted, having at least one felony, 
is that correct? 

Mr. Colgate. Actually, we have looked at 9,573 of the approxi- 
mately 10,800 felony arrests. 

Mr. Turner. All right. 

So in the category of the worst of the worst, you have found 168? 

Mr. Colgate. As of February 27th. 

Mr. Turner. I was just doing a little calculation, and I know that 
you have probably not gone through this. But my figures would re- 
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veal that if all of the other categories that you mentioned, that is 
the group where fingerprints were deficient, and the group where 
there were no fingerprints, if it turned out that all of those num- 
bers there also had the approximate same number of individuals 
with at least one felony, that you would end up, when you looked 
at the total number that you might discover had some problem 
with them and would have been ineligible, that it would represent 
less than one half of 1 percent of the total 1 million who were 
granted citizenship. 

Now to say that there were mistakes made in one half of 1 per- 
cent of the applicants, of course, is only half of the story. Because, 
as has been mentioned on numerous occasions, by other Members 
here today, even one mistake is too many. 

The question that I have for you, and I hope that you can shed 
some light on it, is why is it that through three successive Presi- 
dential administrations, that we have had tremendous backlogs of 
applicants for citizenship, and even today that backlog continues to 
rise? 

It seems to me that it is our obligation as Members of Congress 
and the obligation of the INS to be sure that we do not have a 
backlog. That if the law allows individuals to be eligible for citizen- 
ship under the law, that we should proceed with diligence to be 
sure that that citizenship is granted. 

In your view of this matter, what has been your determination 
as to why we continue to carry such a tremendous backlog of appli- 
cants, creating situations were efforts are made to eliminate the 
backlog and in the process some mistakes are made, why do we 
have a backlog? 

Mr. Colgate. It is my understanding that the backlog that we 
are now faced with is the result of the asylum period in the mid 
to late 1980’s, as well as such things as welfare reform and Propo- 
sition 187, where individuals because of those initiatives are now 
seeking this benefit in record numbers. 

Mr. Turner. Is it not apparent then that we need better staffing 
at INS to be sure that we are able to allow that agency to comply 
with the law, and to review the applicants in a timely fashion? 

Mr. Colgate. Sir, my view as a public administrator, especially 
in light of the fact that this program is a fee funded program, it 
is important that we be responsive. When you are dealing with sit- 
uations of 18 months to receive a lawful benefit, that is a public 
administration program that is not working correctly. 

I am a firm believer that we need proper internal controls. But 
I do find it problematic that when somebody pays a fee for a gov- 
ernment benefit that they are entitled to, that it takes them over 
18 months to receive that. 

Mr. Turner. Thank you. 

Thank you, Mr. Chairman. 

Mr. Hastert. I would recognize Mr. Bono. 

Mr. Bono. Thank you, Mr. Chairman. 

Mr. Colgate, I just want to recap this. The numbers that you 
have given us have all been reviewed by your office, is that correct? 

Mr. Colgate. It is a cooperative review between the Immigration 
Service and the FBI. This is our latest snapshot as of January 
14th. We are still refining it further, sir. 
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Mr. Bono. So the determinations that you have given us as far 
as 168 criminals, that is rock solid, that is in granite now, that we 
now know that no more than 168 felons have entered this country 
on that program, is that correct? 

Mr. Colgate. No. 

Mr. Bono. It is not correct? 

Mr. Colgate. That is a snapshot as of February 27th. 

Mr. Bono. Then why are we talking about it like it is an axiom? 
Everybody is throwing these numbers around as factual, as I un- 
derstand. 

They are not factual? 

Mr. Colgate. Well, the review had produced 168 individuals who 
have a presumptive ineligibility. 

Mr. Bono. I understand all of that. All I want to determine is 
whether these are facts or are they not facts? I hear facts, and I 
hear reviews, and I hear further reviews. So I do not understand 
when we say that something is factual when the process has not 
been completed. 

Mr. Colgate. The process has not been completed. This is a 
snapshot of where we are. 

Mr. Bono. Then we have a snapshot, the facts are actually a 
snapshot at this point? 

Mr. Colgate. That is correct. 

Mr. Bono. OK. Who takes the fingerprints, who takes the finger- 
prints for the INS? 

Mr. Colgate. It is my understanding that those fingerprints — 
are you talking about this review period? 

Mr. Bono. Yes. Evidently, the fingerprints are taken and sup- 
plied to the FBI, is that right? 

Mr. Colgate. It is my understanding that it is the individual re- 
sponsibility of the applicant. 

Mr. Bono. The applicant takes his own fingerprints? 

Mr. Colgate. They would go to a facility that would have the ca- 
pability to take those prints for them. As of March 1st, as far as 
dealing with the internal control issue identified earlier, the indi- 
viduals have to have those prints taken from an eligible, certified 
facility. That is my understanding. 

Mr. Bono. When is that? 

Mr. Colgate. That process was implemented March 1, 1997. 

Mr. Bono. Up to then, the applicant could go anywhere and take 
a fingerprints wherever they wanted to, is that correct? 

Ms. JOHNSEN. That is correct. 

Mr. Bono. If someone did not really want to disclose their finger- 
print, they could have gotten another fingerprint? 

Mr. Colgate. That was one of the internal control weaknesses 
identified previously. 

Mr. Bono. So now we have another uncertainty as far as the fin- 
gerprints that you have viewed, is that correct? We do not know 
that all of those fingerprints are by the people who say they rep- 
resent, is that correct? 

Mr. Colgate. That is my understanding. 

Mr. Watt. I am wondering if the gentleman would yield. 



77 


Mr. Bono. I will yield in a minute. I just want to finish this. The 
last time I yielded to you, it was one of the nicest insults that I 
have ever had. 

Now did the FBI and the INS talk to each other when they were 
going to go on this massive program to clean up the backlog? Was 
there ever a discussion that we are going to go into this exception- 
ally massive program right now to clean up this backlog, so your 
work load is going to be excessive? 

Was there ever any discussion between the two agencies? 

Mr. Colgate. It is my understanding that there was discussion 
at the staff level. I think, though, in retrospect that there should 
have been a higher-level dialog, which is currently going on right 
now. 

Mr. Bono. There should have been a higher level? 

Mr. Colgate. That is my understanding. 

Mr. Bono. Because it seems that when you launch a campaign 
of this type and of this magnitude that you are going to clean up 
this entire backlog, then it is far more excessive than it is under 
normal circumstances, and that would place burdens on everybody 
in the INS. 

I think that Chairman Meissner said that she put on an addi- 
tional 700 or 900 employees. So she was preparing for a much big- 
ger workload. 

Were you advised to prepare for a bigger workload when you had 
to give a turnabout on the fingerprints for 60 days? 

Mr. Colgate. First, I am involved in the review process. 

Mr. Bono. I mean was the FBI? 

Mr. Colgate. I really cannot say. 

Mr. Bono. We do not know. 

Mr. Colgate. I do not know. 

Mr. Bono. OK. 

Mr. Colgate. But I would want to point out though that it is my 
understanding that even with this increased workload, that the 
FBI, if my recollection is correct, did complete about 94 percent of 
the prints submitted within the 60 day or less time period. 

Mr. Bono. Now we know that we can never go back and get 
some of the fingerprints that we need to get. That would appear 
to me to be an impossibility. 

Let us forget the political portion of this, but to launch a pro- 
gram like this. 

Right now, you are in a clean-up process, is that correct, is the 
Justice Department in a clean-up process currently? 

Mr. Colgate. I use the term review process. 

Mr. Bono. Review process, OK. 

How much is this review going to cost us? 

Mr. Colgate. We are dealing with estimates. 

Mr. Bono. Give me just one broad number, ball park. 

Mr. Colgate. The review, which does not include the re-engi- 
neering — when the Attorney General testified yesterday, we are es- 
timating when we were taking a look at the additional time that 
the FBI has for fingerprint review; in comparison, if we are taking 
a look at the Inspector General as well as the KPMG cost for the 
review, we are estimating between $4 and $6 million. 

Mr. Hastert. The gentleman’s time has expired. 
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The gentleman from California, Mr. Condit. 

Mr. Colgate. I would like to give some breakdowns in more de- 
tail later. 

Mr. Bono. I just thought that I heard the Attorney General say 
possibly in excess of $10 million. 

Mr. Colgate. That included the business process re-engineering 
portion of it. 

Mr. Hastert. I thank the gentleman. 

The gentleman from California. 

Mr. Condit. Thank you, Mr. Chairman. 

I would like to go, if I may just for a moment, to the review. 

Is the review the study that is due in April sometime, are we 
talking about the same thing? 

Mr. Colgate. That is one aspect of it, yes. 

Mr. Condit. Can you tell me the parameters of the study or the 
review, whichever it is, what are you actually looking at in terms 
of the review or the study? 

Mr. Colgate. We are doing several things. We are looking at a 
review of all of the felony arrests, as well as a sample review of 
the whole 1,049,872. Those would be people who had no criminal 
histories as well as these other categories. We think that the statis- 
tical sample will give us indicators. 

KPMG tasks also include them going out into the field, and they 
are doing that right now, doing internal control reviews to ensure 
that the new procedures, which were adopted on November 29, 
1996, have actually been implemented. Those are the corrective ac- 
tions that the Service has come up with. So it is multi-faceted, sir. 

Mr. Condit. Mr. Chairman, may I ask, are we then going to take 
another look at this once this report comes out in April? 

It seems that what we are talking about today, they are going 
to put in writing, in written form, April 30th, is that correct? 

Mr. Hastert. It seems like there is a great deal of interest. If 
the gentleman would yield, there is a great deal of interest in this, 
and we intend to come back and take another look at it. 

Mr. Condit. The corrective matters, is one of those where we de- 
pend on inter-agencies, the FBI or whoever, to help us do back- 
ground checks on people, has there been some looking at that to 
see whether or not we are teaming up together in agencies, is that 
part of the study, or do you have some response to that today, is 
that working out well or not? 

Mr. Colgate. As far as the fingerprint aspect, it is really two- 
fold. One, the agency has changes to their procedures, so we have 
an absolute yes or no involving the criminal history being com- 
pleted, so the adjudicator has that information. That is part of the 
November 29th procedures. 

We are also working between the FBI and INS to ensure that we 
can look for ways of improving the processing of fingerprints be- 
tween these two agencies. The first guarantees us that all of the 
internal controls and safeguards are met. The second ensures a 
more timely response. 

Mr. Condit. Well, I am actually finished. I would be interested 
in the review or report that comes out in April. It seems to me that 
it might respond to some of the concerns that we have. It also may 
give us some new interest in asking some additional questions. 
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But I would also like to identify myself with some of the com- 
ments that my colleague from Florida made. I think that we ought 
to focus on expediting citizenship. People who are interested in 
being citizens, we ought to try to figure out a way to expedite that, 
and not make that a long drawn out affair, and crack down on 
some of the other problems we have with INS illegals, et cetera. 

Whatever we can do, Mr. Chairman, to encourage people to be- 
come citizens, and make sure that there are safeguards in that, I 
think we ought to do that. I commend you for holding the hearing, 
and hope maybe that the report that comes out in April will offer 
some solutions to the problems we have. 

Mr. Hastert. I thank the gentleman from California. 

The gentleman from Tennessee, Mr. Bryant. 

Mr. Bryant. Thank you, Mr. Chairman. 

I, too, would add my desire that we see to it that people who 
want to become citizens can do so in as expeditious a fashion as 
possible under the law. But I want to stress that we have a duty 
to enforce the law. Granted, I do not know all of the facts, and I 
do not know all of the spins and interpretations that have been put 
on this. 

But when I see what happened last year, and I am reading about 
some of the comments that the administration is making in the 
newspaper about this, it makes me very concerned, and it makes 
my constituents back in Tennessee very concerned, that perhaps 
the proper qualifications in the laws were not being followed, and 
they were simply thrown aside during an election year to buildup 
the voter rolls in various States. 

Just looking at the 185,000 people who were not fingerprinted for 
whatever reason, if you divided those up among the 50 States, Ten- 
nessee would have 3,600 of those people right now. We really do 
not know if they have criminal backgrounds or not. 

There is no excuse for that. I am looking at Mr. Colgate, and he 
is not to blame for this. But I think the administration is to blame 
for this. There is no excuse to forego the law. To take that risk of 
bringing in people who are not qualified because of criminal records 
just to expedite the process, and even worse to get voters on the 
rolls regardless of how they might vote. 

I think it is much easier, the old saying is an ounce of prevention 
is worth a pound of cure, it is much easier to maybe be a little 
slower on the front end, and take the care to follow the law, and 
make sure that the people are qualified, than to just wholesale 
massively bring in groups of people in the interest of making them 
citizens, and take a chance that there are not too many criminals 
in that mix. 

Then to have to go back after the fact and spend huge amounts 
of money to denaturalize. If you can find these people. Unfortu- 
nately, you are not going to find a lot of these people until they are 
rearrested, and hopefully for not violent crimes. 

To hear people say well, we do not want to politicize this, the Re- 
publicans are politicking here and trying to score points, how can 
you not take this interpretation when you read in the paper e-mail 
messages, and this is from administration people in the White 
House or the Vice President quoted in the Washington Post yester- 
day, “Unless we blast INS’ headquarters loose from their grip on 
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front line managers, we are going to have too many people still 
waiting for citizenship in Novemher.” 

In a memo to the Vice President on her assignment to look at 
the citizenship backlog, Kay Martin said that “Only if the INS 
processes citizenship applicants 7 days a week up to 12 hours a 
day, can we hope to make a significant enough dent in the backlog 
that will show up when it matters.” 

Now it does not take a rocket scientist to determine what they 
are talking about there when it matters. We are talking about the 
election. Again, it just upsets me that for the 4 to 5 years prior to 
this, that we averaged about 300,000 naturalizations a year and 
then go up to over a million, just coincidentally during the election 
year and get into this, where we have to have hearings and spend 
money to do this, and trying to undue mistakes that were made. 

I am beginning to wonder if the motto of this administration is 
no mistakes were made. Because we keep hearing that over and 
over, not just here, but across the board. We certainly see the enve- 
lope being pushed as far as it can be pushed in all instances I have 
seen. Then to come back later and say well, mistakes were made, 
what do we do now? 

You know, I for one am tired of trying to pick the pieces and 
undo the mistakes that were made. I think that our folks, particu- 
larly the INS, need to do a much better job in terms of enforcing 
the law, and it may take a little longer. You maybe can only aver- 
age with the assets you have got 300,000 a year. Maybe that is 
what we should do. But I think that we should do that, rather than 
just wholesale over a million people in, that it looks like a good 
portion of which would not be qualified. 

I think that I have probably made my statement in the form of 
a soap box, and really do not have any questions beyond that. 

I again thank all of you for taking your time to come in and tes- 
tify before us today. 

Mr. Hastert. The gentleman from Arizona, Mr. Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. 

I want to first commend you, Mr. Chairman, for holding this 
hearing. I think that most of what needs to be brought out has 
been brought out. But I guess that I would like to add a few com- 
ments and associate myself with the comments of my colleague, 
Mr. Bryant, from Tennessee. 

First of all, Mr. Colgate and each of you here today, I commend 
you in the work that you are doing. I think that it is vitally impor- 
tant. There has been some discussion about well, it is only this 
number, that out of what we have done we have only found so 
many people who should not be here to begin with. 

Anyone applying to become a citizen of the United States has a 
right to understand the process, and to have the process function 
in a proper fashion. But there are two sides to that coin. Not only 
should people applying for citizenship not be forced to undergo im- 
proper delay or inexcusable delay, but by the same token, every 
American citizen already in this country and every citizen who has 
gone through the naturalization process and done it the right way 
has a right to expect that the system will operate properly. 

I think that Mr. Bryant’s comments are well taken. I look for- 
ward to reviewing very carefully the work that you are doing. 
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Mr. Colgate, I commend the Justice Department for examining 
these issues closely. It troubles me greatly as a representative of 
a border State, the State of Arizona, where we in fact have a seri- 
ous problem with the issue of who should properly be a citizen of 
the United States. In our State system of welfare, and in our State 
school system, to look at the numbers I see kicked around the 
paper, and to say well, we did not even try to apply the rules to 
this category of people; and then with this category of people, we 
applied the rules, but we did it in a sloppy fashion. 

I guess that the only point that I would like to make, to add to 
what has been said here today, is I believe what you are doing in 
terms of trying to get to the bottom of this whole scandal, and I 
think it is a scandal, of not following the law. 

The U.S. Government not being able to properly administer its 
laws, to not be able to perform a background check on people who 
want to become citizens, that is indeed a scandal. 

To discover that numbers of immigrants have gotten in and are 
now citizens, when you look at the fact that it is unlikely that any 
significant number of those people who have criminal records will 
in fact be denaturalized, I think it is a scandal. 

I would urge you in going forward from this point, to do your job 
thoroughly. I think you owe that to the American people. I think 
that we owe it to the American people to get to the bottom of each 
of these questions that are raised today and not to kind of mini- 
mize it, and say well so far we know it is only this number. 

The process ought to work in both fashions. It ought to work for 
those seeking citizenship, so you can become a citizen in a timely 
fashion. But it also ought to work for all Americans to assure that 
if you do not comply with the rules, if you are in fact a criminal, 
you are not granted citizenship. 

So I commend you, Mr. Chairman, for holding the hearing and 
I commend each of the members of the panel for their work. I look 
forward to having you back here again, and looking at the final re- 
sults and then to t^ to put in place procedures which make sure 
that nothing like this happens again. Thank you. 

Mr. Hastert. I thank the gentleman. 

I also want to recognize the gentleman from California, Mr. 
Gallegly, for any comments or questions that he might have. 

Mr. Gallegly. Thank you very much, Mr. Chairman. 

I apologize for walking in here in the middle of the hearing. I 
had a bill on the floor, and had another markup at the same time. 
Rather than me stepping in in the middle and being redundant 
with some of the questions, I will hold my remarks for later. Thank 
you, Mr. Chairman. 

Mr. Hastert. I thank the gentleman. 

We are going to dismiss this panel. 

I would like to call forward the second panel. The second panel 
from INS will please come forward. It will be composed of the Hon- 
orable Doris M. Meissner, INS Commissioner; Mr. David Rosen- 
berg, Citizenship USA Program Director; Mr. Louis D. Crocetti, As- 
sociate Commissioner for Examinations; and Mr. David Martin, 
General Counsel. 

If you folks would please stand and raise your right hand. The 
committee rules require me to swear you in. 
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[Witnesses sworn.] 

Mr. Hastert. Let the record show that the witnesses have re- 
sponded in the affirmative. Thank you. 

I would ask Commissioner Meissner to please proceed with your 
opening statement. 

STATEMENTS OF DORIS MEISSNER, COMMISSIONER, IMMI- 
GRATION AND NATURALIZATION SERVICE, U.S. DEPART- 
MENT OF JUSTICE, ACCOMPANIED BY DAVID ROSENBERG, 

CITIZENSHIP USA PROGRAM DIRECTOR; LOUIS D. 

CROCETTI, ASSOCIATE COMMISSIONER FOR EXAMINATIONS; 

AND DAVID MARTIN, GENERAL COUNSEL 

Ms. Meissner. Thank you, Chairman Hastert, and Chairman 
Smith, Mr. Barrett, Mr. Watt, and other members of the sub- 
committee. 

My name is Doris Meissner. I am joined today by Louis Crocetti, 
who is our Associate Commissioner for Examinations; David Rosen- 
berg, our Director of Program Initiatives; and David Martin, the 
General Counsel at the Immigration Service. 

The naturalization program is of enormous importance to the Im- 
migration and Naturalization Service, and to the Nation. The grant 
of citizenship is the most important benefit that the INS can be- 
stow. Unfortunately, this program had suffered from serious prob- 
lems for many years. 

Therefore, as I said it would be at my confirmation hearing in 
1993, that one of my primary goals as Commissioner has been to 
give the naturalization the attention it had lacked for so long — in 
other words to put the “N” back into INS. 

Let me be clear about the origins of Citizenship USA. Neither 
politics nor electoral considerations influenced the design, the im- 
plementation, or the operation of Citizenship USA. 

We created Citizenship USA in order to address unprecedented 
increases in citizenship applications, to eliminate unconscionable 
backlogs, and to return to our historical 6-month standard for proc- 
essing applications. 

Citizenship USA achieved its goal of backlog reduction and time- 
ly processing by hiring an additional 900 employees, opening 9 new 
offices, and automating certain parts of the process, not by low- 
ering standards or by fostering a rush to citizenship. 

At the same time, the volume of applications that we have han- 
dled and continue to receive strained already outmoded procedures 
that have let us to make four critical changes in the system. 

First, we have eliminated the possibility that naturalizations can 
occur before we have received the results of the FBI’s fingerprint 
check. That is to say that we now confirm in 100 percent of the 
cases whether any fingerprint record exists with the FBI. 

Our new procedure, effective in November 1996, replaces the fin- 
gerprint policy that had been in place since 1982. That policy called 
for waiting 60, and then 120 days, and then proceeding when we 
had received no report from the FBI. 

Second, we have instituted a quality assurance program to en- 
sure that the procedures are being followed completely and uni- 
formly in all INS offices. The quality assurance measures involve 
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random monthly checks of every INS office, and documented proof 
that all steps are being followed. 

Third, the Department of Justice has contracted with the man- 
agement consulting and accounting firm of KPMG Peat Marwick to 
oversee a comprehensive audit of all naturalization cases from last 
year, and to review the implementation of the new quality assur- 
ance procedures. We will take swift action to revoke the citizenship 
of any persons found to have been wrongfully naturalized. 

Finally, the Department of Justice is letting a contract for a com- 
plete redesign of the citizenship process to take place over the next 
2 years. We expect this effort to help us replace our paper-based 
processes with modern, reliable, automated procedures. 

Before 1992, we received about 300,000 naturalization applica- 
tions yearly. I think that as you can readily see from the charts 
that we provided, particularly the first chart on the left, our appli- 
cations have quadrupled in the intervening years. We expect 1.8 
million applications this year. 

The increases have resulted from a variety of factors, including 
the near equality in cost of replacing a green card to applying for 
citizenship, eligibility for citizenship of those legalized following 
Congress’ 1986 reform legislation, anxieties among immigrants 
about measures such as Proposition 187, and now most recently 
the effects of welfare reform legislation on legal immigrants. 

By 1995, we had a backlog of 800,000 applications. Some appli- 
cants were waiting 2 to 4 years. This was unconscionable. We had 
an obligation to process their cases. 

The goal of Citizenship USA was to reduce backlogs and achieve 
timely adjudication of naturalization applications. At no time did 
political or electoral objectives guide the creation or the implemen- 
tation of Citizenship USA. 

INS first briefed staffers from the National Performance Review 
in February 1996, 11 months after the program was conceived, and 
6 months after it was publicly announced and begun. 

We did not pursue any suggestions made to us that would have 
relaxed or waived the legal requirements for citizenship or other- 
wise have undermined the integrity of the naturalization process. 
On the contrary, we strengthened and improved our citizenship 
program. 

We received bipartisan congressional support for our efforts to 
keep up with increased applications, to reduce backlogs, and to re- 
turn to the historical 6 month processing timeframe. 

Our efforts in Citizenship USA have taught us some hard les- 
sons. We had aimed for a balance, to divide our effort between 
meeting the growing workload, and moving forward with necessary 
progress reports. In hindsight, it is clear our reach exceeded our 
grasp. 

Our policies and procedures were written in a different era. Our 
system, paper driven, and supported by outmoded hardware and 
software was not built to handle the extraordinary demands being 
placed upon it. 

Despite the many improvements that we did make, we were still 
relying on a presumption that no FBI record existed, if a FBI re- 
sponse was not received within 60 days. That presumption masked 
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other weaknesses in the handling of fingerprints, which are now 
apparent. 

We solved a set of chronic problems that had plagued the natu- 
ralization system by accepting applications by mail, by centralizing 
the handling of fingerprints cards, by increasing automated sup- 
port, and by developing a certification program for fingerprint tak- 
ers. 

In retrospect, however, it is clear that the core weakness was the 
60 day fingerprint policy. I regret that we did not address it ear- 
lier. We have now changed our policy and practice, and can prevent 
such errors from occurring in the future. 

It is important, very important, that Congress and the American 
people have confidence in the integrity of the naturalization proc- 
ess. The number of applicants continues to increase. We expect 1.8 
million this year, 50 percent greater than last year. 

The mistakes that INS made resulted from relying on outmoded 
practices to meet urgent and overwhelming demands. We have cor- 
rected those mistakes, and have put into place a series of new 
measures to prevent them in the future. 

I have always been committed to an immigration policy that 
makes the most long-term sense, not one that serves temporary ex- 
pedience. In that vein, I look forward to implementing the improve- 
ments that will further strengthen naturalization. 

Thank you for the opportunity to appear before you today. I am 
pleased to answer your questions. 

[The prepared statement of Ms. Meissner follows:] 
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Doris Meissner 
Commissioner 

Immigration and Naturalization Service 
United States Department of Justice 


I. Introduction 

Good morning, Mr. Chairman and Members of the Subcommittees. I am joined today by 
Don Crocetti, Associate Commissioner for Examinations, and David Rosenberg, Director of 
Program Initiatives. 

The naturalization program is of enormous importance to the Immigration and 
Naturalization Service (INS) and to the Nation. The grmit of citizenship is the culminating step 
in our national commitment to legal immigration and is the most important benefit INS can 
bestow. 

Enabling immigrants to become full participating members in our democracy is a 
defining feature of our national character. We unite more people from more nations than any 
other country, even within the community of nations that are strongly committed to legal 
immigration. As Commissioner of INS, I am charged with overseeing the processes we use to 
grant naturalization. My commitment to enhancing INS' performance and accountability with 
respect to the naturalization process and ensuring the integrity of that process is long standing. 

II. Overview of Improvements to Naturalization Process 

Before addressing the performance of our naturalization program over the last year, let 
me first list some of the improvements we have made to that program. 

First, we have eliminated the possibility of naturalization cases being completed without 
verification of an FBI fingerprint check. That is to say, the FBI is now responding to INS in 100 
percent of the cases by providing either a “yes” or “no” verification of whether there is a criminal 
history record for an applicant. Second, we have instituted a quality assurance program to ensure 
that all procedures are being followed. The program involves random monthly checks of a 
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sample of c^es from every office in INS. Third, we have contracted with the management 
consulting firm of KPMG Peat Marwick to review the implementation of these procedures and to 
conduct and oversee an audit of all cases of persons who may have been wrongfully naturalized 
last year. In such cases we will initiate proceedings to revoke citizenship. Finally, we are letting 
a contract for a complete redesign of the citizenship process during the next 1 8 months to two 
years. 

Let me now provide some backgroimd about the development of our naturalization 
program. 

III. Historical Background 

A, Growth in Applications 

In the ten years before 1992, we received fewer than 300,000 naturalization applications 
per year. In early 1 994, we knew that over 1 .3 million people who had gained legal status under 
the Immigration Reform and Control Act of 1986 (IRC A) were beginning to become eligible for 
citizenship and we were anticipating an increase in our workload. By the close of fiscal year 
1994, we had received 522,000 applications. 

As we moved to meet the expected increase in applications, we were also committed to 
redesign the process. We aimed for a balance: to divide our effort between meeting the growing 
workload and moving forward with necessary process redesigns. 

To accomplish this goal, I sought a capital investment in the naturalization program 
beyond an amount the fee account could sustain in order to jump start the system with much 
needed improvements. Our 1995 budget request, submitted in February 1994, included $30 
million in appropriated funds to support a major revamping of our naturalization program. 
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Congress ultimately approved $7. 1 million of our $30 million request, to provide public 
information services and reduce waiting times for processing. Underscoring the national intere.st 
in an effective naturalization program, ttiis was the first time since the examinations fee account 
was established in 1988 that appropriated funds, in addition to application fees, were requested 
and approved to supplement naturalization spending. 

Our projection of application receipts, based on historical data, did not prepare us for 
what ensued. By early 1 995, we were receiving cases at a rate that ied us to project a caseload of 
double the 522,000 cases received in fiscal year 1994. Relying on applicants’ fees for financing, 
we prepared two reprogramming requests, one to increase case processing capacity in fiscal year 
1995 and another later in the year to carry that capability forward for fiscal year 1996. In March 
1995, we began serious planning on improvements to the naturalization process at the same time 
as we planned increased capacity for the unprecedented volume of applications we were 
receiving. 

By the end of fiscal year 1 995, we had indeed received more than one million 
applications. It appears that applications grew as a result of a range of external and interna! 
factors, including; (1) the IRCA’s legalization program, which created a large pool of legal 
permanent residents who became eligible to naturalize in large numbers in 1994; (2) anxieties 
among immigrants regarding the passage of ballot initiatives and legislation such as Proposition 
1 87 in California; and (3) the green card replacement program and the fact that the fee for 
replacing the card was nearly that of the fee for the application for citizenship. 

Applications increased another fifteen percent in 1 996, to 1 .2 million, and this year, they 
are projected to increase an additional 50 percent, to 1 .8 million. The following table 
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summarizes our recent experience. As you can see, applications have quadrupled in four years 
and continue to grow. 


Naturalizatinn Workload fnumhers in thousands'! 



Receipts 

Completions* 

Pending 

1992 

342 

262 

199 

1993 

522 

387 

269 

1994 

543 

444 

314 

1995 

1,100 

506 

803 

1996 

1,221 

1,344 

701 


Completions = fully adjudicated cases, not completed oath ceremonies 


Rapidly mounting receipts of citizenship applications presented INS with enormous 
challenges. By 1995, we faced a backlog of some 800,000 naturalization applications. 

Processing times were projected to be a totally unacceptable two to four years in some districts. 
Many of our customers -- almost all of whom are law-abiding, taxpaying contributors to our 
society - were waiting for unreasonable periods of time to receive benefits for which they were 
paying, to which they were entitled, and which it was in the national interest to bestow. This was 
an unacceptable situation. We had an obligation to step up to our responsibility to provide better 


service. 
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B. Creation of Citfaenshin USA 

In the Summer of 1995, we developed and launched Citizenship USA as a way of 
meeting both vastly accelerated demands and making necessary systemic improvements to the 
naturalization process. We initially focused on the five cities that represented 75% of the 
applications and had the largest backlogs: Miami, New York, Chicago, Los Angeles, and San 
Francisco. 

Bi-partisan congressional support for our plans came in the form of the 1 995 and 1 996 
reprogramming approvals. These tunds made it possible for us to hire more than 900 additional 
temporary employees and let contracts to lease and outfit nine new offices, which we needed to 
handle the increased number of interviews we were required to conduct. 

In addition, we developed a series of improvements to the process. Some of the critical 
improvements are as follows: 

Direct Mail 

This involves applicants from four of the five large districts mailing their applications to 
centralized processing centers rather than submitting them in person to local offices. The Service 
Centers screen fingerprint cards and mail them to the FBI promptly, overcoming the problem of 
tardy submissions of fingerprint cards. Direct Mail allows initial data entry and other paper 
handling to be performed much more efficiently and iiees district office personnel to concentrate 
on adjudicating applications. 

Fingerprint Clearance and Coordination Center (FCCCI 

The FCCC, opened in June 1996, centralized the processing of rap sheets and rejected 
fingerprint cards from the FBI. The FCCC ensiues prompt notification to field offices of rejected 
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fingerprints and of the discovery of FBI records for naturalization applications, directly 
addressing two procedural deficiencies of concern to INS. 

Antomation 

We developed short term improvements to the existing automated case processing system 
including providing acknowledgments to applicants and automated scheduling of interviews. 
These and similar measures allowed our staff to be more efficient and productive. 

We also actively sought partnerships with non-govemmental organizations to leverage 
our ability to reach out to citizenship applicants. These organizations have provided an 
invaluable service in educating applicants about the requirements for naturalization, helping 
applicants prepare complete and accurate applications, and informing applicants about the 
responsibilities of citizenship. 

C. Goals of Citizenship USA 

Citizenship USA was focused on achieving timely adjudication of naturalization 
applications. Our focus was on completing adjudications and reducing backlogs. Our operation 
and the resources we requested were sized to meet projected caseloads. 

The goal of Citizenship USA was to meet INS’ historically-based six months processing 
time. By the end of fiscal year 1996, we had reduced or eliminated unconscionable delays and 
had successfully returned citizenship application processing times from two to four years in 


many places to six months. 
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D. Lessons Learned 

In hindsight, we see that our reach exceeded our grasp. Our policies and procedures had 
been written in a different era. The system that was in place - principally paper-driven and 
supported by outmoded hardware and software — was adequate to handle fewer than three 
hundred thousand cases per year but was being stretched to an extraordinary four-fold increase in 
workload. Staff made valiant attempts to keep up with ever increasing obligations while making 
continuing adjustments as needs arose. Our increased demand for fingerprint checks also 
increased pressure on the FBI and, as we later learned, slowed the time period for obtaining 
responses. 

The FBI’s figures state that it completes 73 percent of fingerprint checks within 30 days, 

89 percent within 45 days, 94 percent within 60 days, and 98 percent of fingerprint cards within 

90 days. Historically, seven percent of naturalization applicants have some sort of information - 
not necessarily a criminal record - on file with the FBI. Of those, a much smaller percentage of 
naturalization applicants typically had criminal records that disqualify them from naturalization. 

Despite the Improvements to the process that we instituted, we were still relying on an 
outdated assumption with respect to the receipt of FBI fingerprint check results. Since 1982, it 
had been INS policy to assume that no FBI record existed if an FBI response (known as an 
“ident”) was not received within 60 days after the fingerprint card was sent to the FBI. 

This policy created a significant vulnerability. But it was a vulnerability that was not 
apparent until INS eliminated backlogs and became timely in its processing because with 
backlogs, any “idents” not delivered in 60 or 120 days still had plenty of time to reach the file 


before a case would be adjudicated. 
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As INS added personnel and other resources, our processing times dropped, and by 
August of last year, a few of our offices were completing applications that had been filed less 
than six months before. As a result, some naturalization applications were being adjudicated by 
INS while the FBI was still in the process of completing its background checks. As of 
September 1996, we modified the presumptive policy in place since 1982, doubling the required 
waiting period from 60 to 120 days. 

IV. Where We Are Today 

Now that we have a fuller understanding of some of the most serious vulnerabilities in the 
process, we have implemented polici^ to resolve those problems. Those policies are 
summarized at the beginning of this testimony. 

As of November, 1996 we are implementing specific procedures that preclude 
interviewing or naturalizing any person for whom we do not have a response from the FBI, either 
positive or negative. This change contains safeguards that have eliminated the possibility of 
adjudications being completed without knowledge of the results of the FBI fingerprint check, 

The November 1996 guidance includes procedures that require a standardized worksheet 
to be completed in all cases before an adjudication decision is made, including a required 
notation of specific information obtained from an electronic file that indicates that the FBI 
fingerprint check has been completed and the result of the check. If the check results in the 
discovery of an FBI record, the rap sheet must be placed in the case file before the case may be 
adjudicated. Further, monthly quality assurance case file samplings are performed to verify that 
worksheets are properly completed and that all procedures have been followed. 
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The November 1996 guidance also established strict rules about adjudications on 
temporary files, required supervisory review of all cases involving individuals with felony 
arrests, and instituted a comprehensive Quality Assurance process for ail field offices. This 
process involves conducting monthly, random checks of all cases to be certain that our quality 
assurance procedures are being followed. Starting in February 1997, KPMG Peat Marwick 
began an independent review of field office implementation of the quality control procedures. 

As a result of our extensive work to match INS and FBI files, the two agencies 
established much closer coordination at both the staff and management levels. Both INS and the 
FBI are pleased with this strengthened relationship and are committed to its continuation. 

We are working closely with the FBI to fiirther automate the fingerprint process. Starting 
next month, INS and FBI will exchange electronically biographical information on FBI 
fingerprint cards. For the first time, INS and FBI will have common fingerprint data and a 
common process for managing that data. This year, we will also experiment with fingerprint 
scanners. These scanners, which will indicate which prints are unreadable, will help reduce the 
number of unclassifiable prints submitted to the FBI. Finally, we will work with the FBI to pilot 
an advanced system known as “EFIPS,” which is a comprehensive electronic solution to the 
scanning and submission of fingerprint information. 

With regard to the quality and security of fingerprint submissions, in June 1994, we 
circulated a draft regulation setting up a system for training and authorizing outside fingerprint 
service providers. The proposed rule was published in May 1995. After an extensive 
development process, the final rule was published in June 1996 and became effective March 1, 
1997. The Designated Fingerprint Service or "DFS" program addresses concerns about the need 
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to control who may provide fingerprint ^rvic^, to ensure that fingerprints submitted by 
applicants for INS benefits belong to those applicants, and that fingerprint cards are properly 
completed in order to minimize the number of rejected and unclassifiable cards. 

Mr. Colgate has explained to you in detail the nature of the Lincoln review. We are fully 
committed to the process and are cooperating with KPMG Peat Marwick in every way possible 
as it reviews and validates our efforts. We have brought great resources to bear in order to solve 
these problems, both in terms of money and personnel. We are anxious to complete this process 
so that we can act on our findings, as independently reviewed and validated by KPMG Peat 
Marwick. 

Finally, the Justice Management Division is in the process of engaging a firm that will 
conduct a complete business process reengineering of the entire naturalization process over the 
next two years. We expect this process to include the creation of an automated environment in 
which labor-intensive and error-prone paper based processes will be reduced or eliminated. 

V. Conclusion 

It is very important that Congress and the American people understand the validity of 
these corrections we have made to the naturalization process. The number of applications is still 
increasing. We expect 1 .8 million this year, an increase of 50 percent over last year. 

We are doing everything we can to identify and correct our past errors. A special team of 
INS adjudicators is reviewing every naturalization case between August 31, 1995 and September 
30, 1 996 for whom we can confirm that the FBI has a record. In October 1996, we published a 
regulation creating a streamlined administrative revocation process. For each person whom our 
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review identifies as having been naturalized despite a disqualifying criminal history, INS will 
move swiftly to revoke the citizenship of that person. 

We have a great deal of work to do. We are feced this year with the necessity of 
simultaneously adjusting to a workload fifty percent higher than last year, attempting to maintain 
reasonable processing times, continuing to implement process improvements, addressing the 
results of KPMG Peat Marwick's review of our work, pursuing the reengineering process, and 
implementing our own intensified monitoring and quality control procedures. Our Designated 
Fingerprint Service program was implemented just a few days ago. We are reevaluating our 
testing program. We are about to finalize a regulation that implements a provision of the 1994 
Technical Amendments Act that permits certain persons with disabilities to apply for exceptions 
to the English language and civics requirements. This endeavor will require additional training 
for our officers, in addition to a comprehensive public education campaign for the disability and 
medical communities. We are proceeding with several critical automation initiatives. 

I have always been committed to an immigration policy that makes the most long-term 
sense, not one that serves temporary expedience. We made mistakes in Citizenship USA. The 
mistakes INS made resulted from applying outmoded practices to urgent and overwhelming 
demands. We have corrected those mistakes and have put into place a series of new measures to 
prevent them in the future. As we learn from this experience, we are committed to a 
naturalization system that is worthy of the greatest benefit bestowed by our nation, 

I appreciate the opportunity to appear before you today. I will be pleased to answer your 


questions. 
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Mr. Smith [presiding]. Thank you, Commissioner Meissner. 

Let me announce to the members of the panel that it is my un- 
derstanding that there has been agreement for either side to take 
their 30 minutes at this time. The majority will start off with its 
30 minutes, and then we will yield to the minority for its 30 min- 
utes. I will begin the questioning and then yield to others in just 
a minute. 

Commissioner Meissner, in a letter to Senator A1 Simpson in Oc- 
tober 1996, you said, “Preliminary indications are that only a few 
dozen individuals out of the more than 1.3 million naturalization 
applicants processed this year have been wrongly naturalized.” 

Then last September, Alex Aleinikoff, who was the Deputy Asso- 
ciate Commissioner for Programs at INS, appeared on National 
Public Radio. He said in reference to the wrongful naturalization 
of criminal aliens that “We discovered perhaps 40 or 50 cases na- 
tionwide out of 1.2 million cases that we will adjudicate this year.” 

Last September, Louis Crocetti, who is here, said that the num- 
ber was 60 for the entire naturalization program. 

Now we already know today that out of a sample of about 2,000, 
we have a couple hundred that were wrongly naturalized. If you go 
to 250,000, you are going to end up with many times that amount. 
So the question is no longer whether the figures were correct, but 
they were clearly wrong. 

It seems to me, and would you not agree, that this is a clear case 
of Congress being misled on the basis of those numbers? 

Ms. Meissner. I would not agree to that. The numbers that you 
were given in testimony in the fall were based on a survey of our 
field offices in which we queried how many cases they knew about 
at that time. They were not based on the audit which is presently 
before you. 

Mr. Smith. I understand that, and I am not suggesting that you 
knew the exact numbers. I do not know that we will ever know the 
exact numbers. We will have a better feel come May. But you did 
know about the earlier IG investigation in 1994. You did know 
about the GAO report in 1994. You knew that the fingerprint prob- 
lem was likely to be serious, because of advance notice. 

You knew that you were dealing with, as you testified repeatedly, 
huge numbers of individuals, three to four times the number of in- 
dividuals ever processed before. 

It seems to me that at the very minimum that you had construc- 
tive knowledge of the problem, but you did not have actual knowl- 
edge. If that is the case, there was either deception or there was 
negligence. I do not know, and I will let you establish that. 

Either is inexcusable, but it had to be one or the other for you 
not to have known the extent of the problem, and not to have 
known that there were sizable numbers of individuals who were 
being naturalized. You are welcome to respond, if you want to. 

Ms. Meissner. I will respond. We were in good faith testifying 
on what was clearly incomplete information. There was no effort to 
willfully mislead or to misrepresent. What we have now is an 
audit, which is a total survey of the activity for that year. The tes- 
timony that was given in the fall was based, as I said, on a series 
of queries to field offices as to the cases that they had before them 
at that time. They are apples and oranges. 
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Mr. Smith. Let me go on to my next question. I will go back to 
the words that you just used, that there was no effort to inten- 
tionally mislead or willfully mislead. I will take you at your word, 
but that still leaves open the whole question of negligence and mis- 
management, which has to be there for the problem to occur. 

Problems just do not occur by themselves. Somebody is ulti- 
mately responsible. In this case, you were the head of the organiza- 
tion that was overseeing this process. 

Let me read some more quotes to you, this one from some e-mails 
that your employees were sending each other in 1996. “I do not 
think 30 days is enough time to give up on a file. I suggest that 
we keep the current 6 months, or we will be naturalizing axe mur- 
derers and Nazi war criminals.” 

There is another e-mail, “It does not take a pessimist to realize 
that one of these days, probably in the near future, the Eastern re- 
gion of the INS is going to naturalize an axe murderer, child rapist, 
or a person with an outstanding Federal warrant,” and so forth. 

Another one, “Some folks have been naturalized already, at least 
one rapist and one murderer so far,” and so on. 

It seems to me that there was widespread knowledge within the 
INS that Citizenship USA was not working, and something terrible 
had gone wrong. I know that you have said in the past that you 
were not aware of this. But it seems to me that you knew the po- 
tential for the naturalizing of criminals. Certainly, if your staff did, 
or your district directors did, if the members were there, it seems 
to me that you had constructive knowledge of what was going on. 

You are welcome to respond. 

Ms. Meissner. We have been aware of the possibility that a sys- 
tem that operated on the presumption, on the 60-day presumption, 
as has been explained, has potential weaknesses. But we have 
taken a whole series of steps that were suggested both in the GAO 
and in the IG report to address that, and there is a full record of 
them. 

For instance, when we asked for the reprogramming of the funds 
that staff Citizenship USA, half of those people were clerical staff 
That had never been done before by the Immigration Service. That 
was for the purpose of timely submission of having the staff that 
was required to make timely submissions of fingerprints, and to 
handle the rejected cases. We set up a fingerprint contact person 
in every district office. 

Mr. Smith. I am not talking about the improvements that you 
made after the problem came out. You just used the phrase, and 
excuse me for interrupting you, that there were potential weak- 
nesses. These weaknesses were not potential. They were structural, 
and they were ongoing. We can go into all of the details that you 
want to go into about the mishandling of the fingerprints. 

But these were not potential. Potential refers to something that 
might occur in the future. 

These weaknesses were present within the organization during 
the years in question, were they not? 

Ms. Meissner. They are systemic weaknesses, to which we were 
applying a variety of solutions. What I am saying, and it is terribly 
important, is that the issue was being addressed. The responses to 
the weakness clearly have not been sufficient. But it was not a 
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question of inattention or inattentiveness to a problem. The solu- 
tions were simply not up to the problem. 

Mr. Smith. There is no question in my judgment, and I think the 
judgment of most objective observers, that the fingerprint process 
used by the INS was an unmitigated disaster. You had 113,000 
people who were naturalized, whose fingerprint cards were rejected 
by the FBI. You had another 66,000 who were naturalized without 
any record of any FBI check. You had 71,000 naturalized that had 
some form of an arrest record. And then finally, you had an un- 
known number of aliens who had no criminal history, but may 
have submitted to fingerprints of another person. That is 750,000 
people. 

There is a glaring omission here. No one will take the blame. Top 
staff, and that includes you, say that they were shocked by the ex- 
tent of the problem. Yet the very people who were shocked were in 
fact in charge of the program. 

You have said. Commissioner, that the chief mistake that you 
made was to, “Apply outmoded practices to urgent and over- 
whelming demands.” But those are the same outmoded practices 
that were criticized by the IG in 1994, and criticized by the GAO 
in 1994. It was a mistake to continue to apply what you had to be 
on notice were bad practices that were going to result in the mis- 
takes that occurred. 

Someone had to make a conscious decision not to fix the problem 
before Citizenship USA was implemented, but no one is taking re- 
sponsibility for that decision despite the year advance notice of the 
problems. 

Do you not think that you should have taken some steps after 
the GAO report of 1994 to fix the problem before you undertook a 
massive program to naturalize three and four times the number 
that were studied under the GAO report? 

Ms. Meissner. Mr. Chairman, let me begin my answer by saying 
that I absolutely take responsibility for this issue and for the prob- 
lems that occurred under the issue. I have been very clear in this 
testimony, with this subcommittee, and with the subcommittee 
that you chair, and I have been clear with the appropriators. 

We recognize that there were weaknesses here. We recognize 
that we were balancing a historic increase in applications and a 
need to be responsive with a system that required reforms. We put 
a whole set of reforms into place that dealt with both the finger- 
print issues and other deficiencies in handling these applications. 

As a response to the 1994 GIG report, we created the designated 
fingerprint capability around the country. We have trained thou- 
sands of people around the country to take fingerprints properly. 
That was actually the focus of that report, to be sure that the fin- 
gerprints themselves were reliable, and could be read, so that it re- 
duced the numbers of unclassifiables. We set up a fingerprint clear- 
ing center. 

Mr. Smith. Ms. Meissner, let me interrupt you, because you have 
more than answered at least part of my question. I am very much 
aware of all of the improvements that you have made after the fact, 
but I was glad to hear you say earlier that you did accept responsi- 
bility. 
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Is there any excuse for not having implemented the recommenda- 
tions of the GAO report in 1994 that you said that you were going 
to implement? 

Ms. Meissner. I am not attempting to make excuses. I am say- 
ing that we took a series of steps which we believed were respon- 
sive. Under the crush of the workload that we have been dealing 
with, they have not been adequate to the task. But they were an 
effort to deal with what was recognized as a weakness. 

Mr. Smith. Thank you, Commissioner Meissner. 

Mr. Martin, let me address my next series of questions to you, 
and this is in regard to the denaturalization process. 

Congress gave the INS the authority in 1990 to denaturalize citi- 
zens through an expedited administrative process, rather than 
going through the courts. It took the INS 6 years until last October 
to issue the rules on the administrative denaturalization process. 
I assume that the regulations were finally issued when the INS 
knew how many individuals were being wrongly naturalized under 
Citizenship USA. 

Ever since concerns have surfaced over Citizenship USA and the 
INS, you have assured us, and Commissioner Meissner did twice 
in her testimony, that the criminals wrongly naturalized will be 
denaturalized. 

Deputy Commissioner Chris Sale issued a memorandum in De- 
cember 1996. This, of course, is immediately after the election stat- 
ing that the administrative denaturalization proceeding “should be 
initiated immediately in all cases where there is clear evidence of 
a disqualifying criminal conviction.” 

A couple of preliminary questions here. 

One, when you move to denaturalize those individuals who 
should not have been naturalized, are you going to move against 
these individuals who not only committed some of the more serious 
felonies, but also the individuals who are ineligible because of not 
having good moral character? 

Mr. Martin. The process is under way, and it addresses the full 
range of issues. The initial focus, of course, has been those cases 
where there is a clearly disqualifying criminal conviction, but we 
have not ruled out any of the other ones. 

Mr. Smith. So you intend to denaturalize both individuals who 
had disqualifying crimes, as well as those individuals who are not 
eligible because of not having good moral character, is that right? 

Mr. Martin. If it meets the standards, and we can prove it ac- 
cording to the standards, and the regulations, and the Supreme 
Court decisions. 

Mr. Smith. You say you have begun the process. 

How many people have you moved to denaturalize as of right 
now? 

Mr. Martin. As of right now, there are 36 people who have been 
served with notices of intent to revoke that we are pursuing on 
through. There are another 75 that are in the counsel review proc- 
ess. 

Let me just point out that it is separate from the Nebraska re- 
view process, the process that Mr. Colgate spoke about. When that 
is at a point with the final review by Peat Marwick and others, 
there will certainly be others coming out of that. 
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Mr. Smith. Is it the intention of the INS to denaturalize every 
single individual who is found to be ineligible, and who is wrongly 
given citizenship? 

Mr. Martin. Yes. If they were ineligible, it is our intention to 
proceed with those proceedings. 

Mr. Smith. Now there is a 2-year statute of limitations in place, 
as we speak. You are aware of that. So no individual is going to 
escape being denaturalized, because of the INS missing that 2 year 
statute of limitations, is that right? 

Mr. Martin. Well, let me be clear. There are two separate proc- 
esses that are available for denaturalization. The 2 year period ap- 
plies to the administrative process and under regulations, that took 
effect in October. We are moving ahead in a serious way with that 
review. 

After that period of time, there is not a broad statute of limita- 
tions on denaturalization. It can be pursued in a judicial posture. 

Mr. Smith. Let us make it clear that if you do not adhere to that 
2 year statute of limitations and go through the administrative 
process, and instead go through the judicial process, the likelihood 
of success is going to decrease, and the time involved is going to 
increase. 

Of course, even with the administrative procedures that are sub- 
ject to the 2 year statute of limitations, you have got three layers 
of appeal. This is not going to be an easy process. 

Now I am not going to ask you to speculate as to what fraction 
of the individuals that you moved to denaturalize will actually be 
denaturalized, but I think that it should be clear for everybody that 
this is a long, tedious process. It will be a pleasant surprise to 
those of us who are concerned, if in fact the INS is successful in 
denaturalizing even a majority of those individuals who should be 
denaturalized. 

But I take it from your response today that one, you are aware 
of the statute of limitations and you are not going to miss it; two, 
you are moving against everybody who was ineligible to become a 
citizen. 

That is correct, is it not? 

Mr. Martin. There is a judgment process in reviewing each of 
the cases as to whether they meet the criteria. But we are moving 
ahead with a serious review process on every one of those. The 2- 
year period, of course, applies to the time when the notice of intent 
is served. So if the appeal process goes any longer, it is not a prob- 
lem. 

Mr. Smith. I thought you said awhile ago that anyone who is in- 
eligible to become a citizen, that you were going to move against 
them, and attempt to denaturalize. 

Is that a fair statement? 

Mr. Martin. Yes. 

Mr. Smith. Thank you, Mr. Martin. 

I am going to yield now to the gentleman from Arizona, Mr. 
Shadegg. 

Mr. Shadegg. Thank you, Mr. Chairman. 

Mr. Crocetti, I would like to begin with you. 

How long have you been with the INS? 

Mr. Crocetti. Nearly 22 years. 
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Mr. Shadegg. So this is a career for you? 

Mr. Crocetti. Yes, it is. 

Mr. Shadegg. Are you in charge of the citizenship program, this 
is your overall responsibility? 

Mr. Crocetti. That is one of my programs, yes. 

Mr. Shadegg. Are you the head of the program within the INS? 

Mr. Crocetti. The Citizenship USA program itself, David Rosen- 
berg is the Director of Citizenship USA. 

Mr. Shadegg. Is he working for you, or are you working for him? 

Mr. Crocetti. Initially, he had been contracted by me to be the 
Citizenship USA coordinator. 

Mr. Shadegg. So in that circumstance, he would be working for 
you, right? 

Mr. Crocetti. Yes. 

Mr. Shadegg. Was he your selection? 

Mr. Crocetti. Yes. I decided to contract him. He had already 
been contracted by another program, and I extended that contract 
for Citizenship USA. 

Mr. Shadegg. Did you continue to feel that you were running the 
Citizenship USA program throughout this time period? 

Mr. Crocetti. It was not my primary responsibility to direct that 
particular initiative. But being related to naturalization, which is 
one of the branches that I am responsible for, it would ultimately 
fall within my area of responsibility. 

Mr. Shadegg. Do you feel that you were able to control the pro- 
gram? 

Mr. Crocetti. Control? 

Mr. Shadegg. Yes. In other words, were you able to make sure 
that the things you wanted to get done within the program or the 
way it ran was the way that you thought it should run? 

Mr. Crocetti. That is not really how we do business. 

Mr. Shadegg. OK. Who was responsible for running the pro- 
gram? 

Mr. Crocetti. David was the Director of the Citizenship USA 
program. We had another branch chief responsible for the natu- 
ralization program. Now, that person is Terry O’Reilly. Terry re- 
ports directly to me. 

Mr. Shadegg. When you testified before this committee before, 
you indicated, or in fact you stated directly in response to a ques- 
tion by me, that you had maintained, that the INS had maintained 
the integrity of the naturalization process through all of the Citi- 
zenship USA. 

At that time, I believe you testified also, or Mr. Rosenberg testi- 
fied, that there had been a grand total of perhaps 60 people, who 
had gone through and become citizens, but who probably were not 
eligible. 

Mr. Crocetti. Yes. 

Mr. Shadegg. At the same time, Mr. Rosenberg also testified 
that he felt that they had not only maintained the integrity of the 
process, but improved it. 

We have now seen rather dramatic numbers that indicate that 
a lot more than 60 people became citizens without complying with 
the law, correct? 

Mr. Crocetti. Yes. If I could address each of those issues. 
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Mr. Shadegg. Sure. 

Mr. Crocetti. Primarily, the number 60 was reported by me. As 
the Commissioner pointed out, at that particular time, we were 
canvasing the field as to the number of cases where they received 
a late fingerprint record, where there was a criminal record that 
resulted in disqualification, and that perhaps would warrant rev- 
ocation proceedings. 

At that particular time, the number that had been reported half- 
way through the review of the cases was in the 25 area. So being 
halfway through, I reported that it should not be any more than 
60. 

But those numbers are separate and apart from the numbers 
that we are talking about today, that is a direct result of an exten- 
sive search of the FBI’s criminal data bases, and a review taking 
place of the Citizenship USA program by our people, and KPMG 
Peat Marwick. 

Mr. Shadegg. So you are saying that your projection at that time 
that looked like it may have been 60 people who were granted citi- 
zenship that probably should not have been 

Mr. Crocetti. At that time. 

Mr. Shadegg. At that time, that was accurate? 

Mr. Crocetti. Yes. 

Mr. Shadegg. I presume that is the basis upon which you said 
you maintained, and Mr. Rosenberg said, that you had improved 
the integrity of the process. 

My question of you now is this, we have seen that dramatically 
more people than that obtain citizenship either having found a 
criminal record where they should not have been naturalized or, 
and there is a much larger category of these, where no criminal 
background check was ever performed. 

You would agree with me, would you not, that suggests that at 
least with regard to that issue that the integrity of the system 
broke down? 

Mr. Crocetti. It certainly raises the issue as to whether we did 
weaken the integrity. But I do believe, even though I cannot recall 
making the statement, I do believe that at that time that we truly 
thought that the current fingerprint process would have worked. 

Because traditionally, the reason why it did not work is because 
the staff was overwhelmed with the volume, and they did not have 
the staff to do the processing. Even in the OIG report, you will take 
note that not every office was able to perform their fingerprint re- 
sponsibilities. 

In some respects, it was not only resource related, but it was per- 
formance related. We felt that by proceeding in a progressive way, 
where we would increase the resources and improve the process, 
particularly as it relates to progressive automation, that we would 
in fact be able to sustain that workload without sacrificing any in- 
tegrity. 

Mr. Shadegg. I understand that at the time you gave that testi- 
mony, you thought that you were going to be able to maintain the 
program integrity, and indeed you thought that you had main- 
tained the integrity of the program, right? 

Mr. Crocetti. Absolutely. 
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Mr. Shadegg. Now it appears that at least with regard to the 
fact that many people came through the system without having 
had any criminal background check performed at all, the integrity 
of the system was not maintained? 

Mr. Crocetti. That is more true than false, but let us keep the 
numbers in focus and a lot of numbers have been shared here. 
They are either not being interpreted properly, or they are being 
exaggerated. 

We are talking about a number of 66,000 that we have not been 
able to locate a record. When it gets down to percentages, less than 
5 percent of the people who had applied and had been naturalized 
may not have had the record check and that is likely to be even 
less. Because when the FBI receives the fingerprint cards, if they 
reject it at the front end of the process, they do not even key it into 
the system. 

We also found out that we located thousands of cases that ini- 
tially were not in their initial tracking system. Because if you do 
not have a FBI identifier number, you will not locate the case eas- 
ily. So then you have to do name checks and with foreign names, 
you can imagine how you have to manipulate the data bases in a 
variety of ways. 

So what I am saying is, the number that truly needs to be fo- 
cused on is the 66,000 and then you cannot even say that the fin- 
gerprint cards were not submitted. But you can say that we have 
not been able to find a record that establishes that they have been 
submitted and completed. 

Mr. Shadegg. Well, I think it is not a productive use of our time 
here today to debate the numbers, because the numbers are com- 
plete. What I am trying to get at is the process, and whether or 
not we maintain the integrity of the process. 

I would submit that given the numbers that we have seen so far, 
that we do not maintain the integrity of the process. I guess that 
is where my questioning of you went. 

I want to ask you some questions about your own e-mails. There 
were e-mails that went back and forth that we now have copies of, 
which raise this issue beginning in November 1995 where you sent 
e-mails indicating your concern with the process. 

Then by July 1996, you sent an e-mail to Mr. Mike Aytes saying, 
“What in the world is going on here? This is a time bomb.” 

Do you have a copy of that e-mail? 

Mr. Crocetti. I am familiar with it. 

Mr. Shadegg. You are familiar with it. OK. 

What was Mr. Aytes’ response, and are you satisfied with the 
way that issue was handled to this point in time? You said that 
it is a time bomb. 

Mr. Crocetti. As you can see, there are a series of e-mails. 
Without discussing the followup e-mails, particularly how I re- 
sponded immediately to every one that I was copied on, what we 
found almost without exception is that for each e-mail the emotion 
was triggered for a specific reason. 

For example, the axe murderers, I believe that was triggered as 
a result of one of our contractors in a service center during the ini- 
tial transition inappropriately was routing fingerprint cards. 



104 


The e-mail that was triggered that I reacted to, that this is a 
time bomb, actually proved not to be directly related to the finger- 
print process, but rather the biographical information and other 
agency check process, for which we determined that was not the 
problem that particular staffer thought there was, and he later ac- 
knowledged that. 

Mr. Shadegg. So you really do not have a problem with your ear- 
lier testimony, you do not think that the integrity of the process 
was compromised, and you think that these e-mails were over-reac- 
tions? 

Mr. Crocetti. No. I think that the fingerprint process, as point- 
ed out by the IG, had deficiencies that needed to be addressed. As 
I stated a few minutes ago, the combination of resources and pro- 
gressive improvements, and pointing out to the field and educating 
them as to what they need to do, and then having them do it, and 
giving them the tools to do it, would have fixed that process. 

What we later found is that still was not happening and then as 
the workload started increasing and the processes started to come 
down, we started to see a conflict. They started to overlap, which 
is why we started to see some late hits. We then took immediate 
action. 

Mr. Shadegg. Were you in on the decision to reduce the amount 
of time that would be allowed for the fingerprint check to come 
back, was that your decision? 

Mr. Crocetti. To reduce? 

Mr. Shadegg. Right. 

Mr. Crocetti. Increase. 

Mr. Shadegg. No, reduce the time. There came a point in time 
when you reduced — Commissioner Meissner, is that correct — from 
60 days to 30 days the amount of time? 

Ms. Meissner. No, absolutely not. Absolutely not. The rule since 
1982 based on the FBI’s own standard for their processing time, 
the processing time that they required, the rule since 1982, which 
we simply continued, was the 60 day rule. That is to say that the 
fingerprints would be at the FBI for 60 days, and we would hold 
the file for 60 days. If we did not hear, we would proceed. 

When we began last summer to receive some late reports from 
the FBI, post-60 day reports, we changed the rule to 120 days in 
September. In other words, we doubled the amount of time that we 
waited. 

Mr. Shadegg. No files were processed and no one was granted 
citizenship after a 30 day waiting period? 

Ms. Meissner. The 60 days has been the rule. We hold the file. 

Mr. Shadegg. I understand that 60 days has been the rule, but 
that is not a response to my question. You are saying that no one 
was naturalized and no one was granted citizenship after waiting 
less than 60 days? 

Ms. Meissner. Not to my knowledge. 

Mr. Shadegg. It is my understanding that was a policy decision 
that was in fact made. I would like to know if Mr. Crocetti was in 
on that process. 

Ms. Meissner. If that occurred, it was against instructions. The 
policy was 60 days until it was doubled to 120 days in September. 
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Mr. Shadegg. Mr. Crocetti, do you know if that ever occurred, 
people being naturalized without allowing 60 days for the file to 
come back? 

Mr. Crocetti. No, I do not. I officially became the Associate 
Commissioner 2 years ago February 1995. So I was not aware of 
prior policies. 

Mr. Shadegg. This would have been since then. 

My time is expired. Thank you very much, Mr. Chairman. 

Mr. Hastert [presiding]. Thank you, Mr. Shadegg. 

I would like to recognize Mr. LaTourette. 

Mr. LaTourette. Thank you very much, Mr. Chairman. 

Mr. Crocetti, if I may, I would like to followup where Mr. Shad- 
egg started. He asked you a series of questions about your contract 
with Mr. Rosenberg, and who worked for who. I would like to ref- 
erence a second series of e-mails that have come to our attention. 
One on March 19, 1996, and a second one that occurred on June 
12, 1996. 

The first one just begins, apparently it was sent by you to Alex, 
“Alex, why is David still out of town? I never seem to know where 
he is, why, or what he is doing. Despite my ongoing efforts, you 
seem to know much more about David than I or anyone else does, 
so I thought I would ask.” It goes on for two more paragraphs in 
the same vein. 

The second e-mail apparently talks about Mr. Rosenberg and the 
trip or trips to Capitol Hill that apparently also were made without 
you being informed ahead of time that it was going on. 

In both, you get the sense that Mr. Rosenberg through his con- 
tract with you, and then later members of the Vice President’s 
staff, begin traveling all around the country to the five targeted cit- 
ies with the largest backlogs. Apparently, that caused some com- 
plaints or concerns. 

Is it a fair observation that you received communications from 
the directors of those offices in some of those five cities that were 
being visited by Mr. Rosenberg, Mr. Farbrother, and other mem- 
bers of the Vice President’s staff relative to the Citizenship USA 
project, is that a fair observation that you would hear from your 
folks in the field? 

Mr. Crocetti. Yes. 

Mr. LaTourette. As I understand it, and I do not want to do 
any more than there needs to be done, but it appears to me, at 
least as I reviewed the materials, to have been some tension be- 
tween the Citizenship USA Director, the contractor, Mr. Rosenberg, 
members of the Vice President’s office, who were anxious to appar- 
ently have 1.3 million people registered by election day, and you, 
and the Commissioner who wanted to follow the rules. 

Is that a fair reading of where we were maybe in 1995 and 1996? 

Mr. Crocetti. That is fair. I addressed this issue, at least the 
first e-mail, at the last hearing. That was an emotional reaction of 
frustration. One who knows me knows that I am a hands-on man- 
ager. It was difficult for me not to know what was going on in some 
of my programs that I am responsible for. 

Mr. LaTourette. At the last hearing to go on, because you take 
pride in what you are doing, and you have been with the agency 
for 22 years, you made the observation at the last hearing that the 
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Citizenship USA efforts are nonpartisan and absolutely not politi- 
cally motivated. 

I am certain from listening to you this morning, and I have had 
a chance to see Commissioner Meissner testify before the Appro- 
priations Committee yesterday, and was impressed by that testi- 
mony, it does not leave much doubt in my mind that that was the 
feeling of the career officials in INS. 

I guess that I am more concerned about the political appointees, 
who may have come to INS during 1994, and 1995, and 1996. Let 
me ask you this in that line of questioning. 

Who are the political appointees at INS in high level positions 
today, are you aware of any? 

Ms. Meissner. I think perhaps I can be more helpful with that. 

Mr. LaTourette. That would be great. 

Ms. Meissner. I am obviously a political appointee. 

Mr. LaTourette. I knew you were. 

Ms. Meissner. The Deputy Commissioner is not. The Deputy 
Commissioner is a career Government employee. We have a num- 
ber of political appointees. One is our director of congressional rela- 
tions and another is the general counsel. Another is the Deputy As- 
sociate Commissioner for policy. There are a couple of special as- 
sistants. 

Mr. Rosenberg is not a political appointee. 

Mr. LaTourette. He is a contractor. 

Ms. Meissner. Mr. Rosenberg is a contract appointee. 

I want to be clear on this point of tension. The extent to which 
there was tension, it was between us as the INS leadership group 
involved in Citizenship USA and NPR. It was not NPR, Mr. Rosen- 
berg, and the rest of the staff at the INS. I thought that there was 
maybe a little suggestion of that. 

Mr. LaTourette. I understand and I appreciate that. I am glad 
that you brought that up. I do not like to attribute things to people, 
unless they want to have them attributed. One of the correspond- 
ence that we received, let me just flip to it, so I have the quote di- 
rectly. 

In one of the e-mails that has been circulated and discussed, 
there is an observation, and apparently this was coming from the 
NPR office, the Vice President’s staff, “INS Commissioner Doris 
Meissner warns that if we are too aggressive at removing the road 
blocks to success, that we might be publicly criticized for running 
a pro-Democrat voter mill, and even risk having Congress stop us.” 

Was there such tension and pressures being put upon you as the 
Commissioner of the INS that led you — first of all, did you voice 
that concern in those words, to your recollection? 

Ms. Meissner. As I testified yesterday, if you heard the testi- 
mony, we were certainly open to suggestions for ways to improve 
our work processes. We were absolutely not prepared and would 
not have in any way compromised the overall standards of the pro- 
gram. The impulses for the program are right there on those 
charts. They are applications that came to us, and an effort to do 
our work effectively. 

I constantly expressed those goals and those objectives, and did 
not see this as a program that was political, or should be viewed 
through a political prism. 
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Mr. LaTourette. I heard you say that yesterday, and I appre- 
ciate you saying it again today. 

But my question is, did you as the Commissioner and did you, 
Mr. Crocetti, in your position, resist suggestions from NPR or other 
officials within the administration that perhaps you should do 
other than what you just described? 

Ms. Meissner. We did, we did. 

Mr. LaTourette. There was an observation that at one point 
there was a request made that perhaps it would be a good idea if 
the President of the United States could send an individually ad- 
dressed letter to each new citizen. I understand that was some- 
thing that was explored and was rejected. 

Would that be an example of that type of observation or request 
that was made of you that you rejected in an attempt to maintain 
the integrity of the naturalization process? 

Ms. Meissner. Presidents have traditionally, of both parties, 
sent letters to new citizens. It always says, “Dear New Citizen.” 
But there is a particular format that is used and a particular meth- 
od. We simply insisted that that be done in the way that it has al- 
ways been done. 

Mr. LaTourette. My understanding of the way that it has al- 
ways been done is that at the ceremony they had handed out a 
“Dear New Citizen” letter. 

Ms. Meissner. That is right. 

Mr. LaTourette. The request that was made by someone in the 
administration for a list with addresses, so a letter that does not 
say, “Dear Citizen,” but “Dear Mr. Smith” would arrive at Mr. 
Smith’s house sometime after the naturalization ceremony. 

Would that be an example of the requests that were made of 
your department by the administration that you rejected, because 
it did not comport with the smooth running or the proper running 
of the naturalization process? 

Ms. Meissner. We maintained the practice as it had been used 
before. Sometimes one needs to educate people about what those 
practices are, and that is what we did. 

Mr. LaTourette. Thank you. Commissioner. 

Mr. Crocetti, if I go back to you for just a moment. The Commis- 
sioner was kind enough to tick off the positions of those who are 
political appointees within the INS. 

Based upon your 22 years with INS, is that the traditional level, 
the traditional number of appointees, who have been in INS, or 
that smaller or larger than you experienced with previous adminis- 
trations? 

Ms. Meissner. It is actually smaller. Having been with INS be- 
fore, in the 1980’s, I was particularly cognizant of the issue of polit- 
ical appointees. I made it one of my objectives to reduce the num- 
ber of political appointees in the Immigration Service, and have 
done so. 

Mr. LaTourette. Mr. Crocetti, back to you, and back to the e- 
mails that I began my questioning with. Obviously, there was some 
concern, at last based on your written communications, of your no- 
tification of Mr. Rosenberg’s activities, and then later what the 
NPR staff, Mr. Farbrother and others were doing in other parts of 
the country. 
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When there were policy meetings concerning Citizenship USA, 
and I note from the materials that there were apparently a number 
of those ongoing during the course of the year, were you included 
in those, and were you able to participate in those policy strategy 
sessions, or were those conducted by Mr. Rosenberg, Mr. 
Farbrother, and people from NPR, who were interested in rein- 
venting government in the naturalization process? 

Mr. Crocetti. I had absolutely no contact with the NPR people. 
In fact, the names mentioned, I would not even recognize them if 
they walked in the door. So I did not attend any of those meetings. 

Mr. LaTourette. Let me interrupt you, since my yellow light is 
on. There are a ton of documents here that indicate that NPR was 
going around the country specifically talking about Citizenship 
USA. 

Are you telling us based on your position at INS that you never 
met these folks, or had any contact with them at all, and did not 
know why it was that they were meddling in your program? 

Mr. Crocetti. Well, there is a two part question there. 

Mr. LaTourette. It is about a three-parter actually. 

Mr. Crocetti. The first part, no. The second one with regard to 
meddling, it was always my understanding that it was part of a 
National Performance Review Project. We have over a dozen dif- 
ferent NPR projects going on. I have several NPR projects within 
my own inspection program as well. So at times, I was aware of 
certain visits, and some of the meetings, but I was not privy to it. 

Ms. Meissner. Let me help here. The NPR contact was first 
made with me, I believe. I asked the NPR staff to work with David 
Rosenberg and with Chris Sale, my Deputy. Those were the main 
contact points within INS. 

Mr. LaTourette. If I could beg the Chair’s indulgence just to fol- 
lowup on that. 

Mr. Hastert. Yes, one more question. 

Mr. LaTourette. Somewhere in the e-mails and materials from 
Mr. Farbrother, who is an NPR individual, there was a suggestion 
made I think to the NPR headquarters that he replace your Dep- 
uty, because of dissatisfaction with her performance, Chris Sale. 

Were you aware of that? 

Ms. Meissner. I was not aware of that. 

Mr. LaTourette. Thank you for your indulgence, Mr. Chairman. 

Mr. Hastert. Thank you, Mr. LaTourette. 

Let me say to the members of the subcommittees, as well as to 
the witnesses, that a series of votes have been called. So we are 
going to recess until about 2, after which Mr. Barrett of Wisconsin 
will be recognized for 30 minutes. So we will stand in recess for a 
little less than an hour, and look forward to resuming the ques- 
tions at 2. 

[Recess.] 

Mr. Smith. The subcommittees will reconvene. 

Without objection, I am going to insert into the record an edi- 
torial from today’s Washington Post entitled “Burned Again.” 

[The information referred to follows:] 
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AN INDEPENDENT NEWSPAPER 


Burned Again 


O N SUBJECT after subject, this turns out to 
be a White House that you believe at your 
peril. Six months ago, Republicans were 
accusing it of trying to make political use of the 
Immigration and Naturalization Service. The 
charge was that the White House had put the 
arm on the INS to speed up and cut comers in 
the naturalization process, the theory being that 
new citizens would more likely vote Democratic 
than Republican, and therefore the more of them, 
the fnerrier. 

The administration responded that there was 
no way it would do a thing like that, manipulate 
the citizenship process for political gain, and folks 
believed it. We ourselves wrote sympathetically 
that, while “some congressional Republicans sus- 
pect a Democratic plan to load up the voter rolls 
... the administration replies that there are 
good and iimocent reasons for [the] increase.” 

So now, guess what? it turns out the White 
House was in fact leaning on the INS to hasten 
the process, in part in hopes of creating new 
Democratic voters. There are documents that 
amply show as much. The attempt was described 
in a lengthy account in this newspaper by report- 
er William Branigin the other day. It was cen- 
tered ir. the office of Vice President Gore, where 
they do reinventing government projects. But it 
wasn’t just another reinvention. “The president is 
sick of this and wants action,” Elaine Kamarck, a 
domestic policy adviser to Mr. Gore wrote in an 
e-mail last March, the “this” being that the INS 
wasn’t moving people along at the proper speed. 

The Republican charge is that, in speeding up 
the process, the INS made citizens of some 
applicants with criminal records who should have 
been barred. The Democratic defense — the cur- 


rent version — is that some of this may indeed 
have occurred, but not because of political inter- 
ference. Rather, it was the result of simple 
bungling. You are told now that you shouldn’t 
take the political meddling in this process— es- 
sentially a law enforcement process — seriously 
not because it didn’t happen but because it was 
ineffectual. Now there’s a comfort. 

The INS has long been an agency in disrepair. 
It had and still has a huge naturalization backlog, 
partly the result of increased applications after 
the grant of amnesty to certain illegal aliens in 
the immigration act of 1986, partly now the 
result as well of last year’s welfare bill, which 
cuts off benefits to immigrants who fail to natu- 
ralize. The agency was already trying to cut the 
backlog, as well it should, and if ever there were 
a candidate for reinvention, it’s the INS. So you 
had a legitimate project until the folks with the 
hot hands in the White House decided it should 
be a political project as well, at which point it was 
compromised. 

Some of the worst ideas ginned up in the White 
House never got anywhere, in part apparently 
because of stout INS resistance. Nor is it yet 
clear how many people with disqualifying records 
were made citizens, nor how much of that was 
due to political pressure and how much to just 
plain everyday incompetence. But in a way it 
doesn’t matter. What matters is that once again 
the political people couldn’t keep their distance 
from a process that should have been respected 
and left alone on decency-in-govemment 
grounds, and then they were untruthful about it. 
Who believes them and goes bail for them next 
time? 
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Mr. Smith. With that, I am going to yield 30 minutes to the gen- 
tleman from Wisconsin, Mr. Barrett. 

For the record, I would like to say that I am willing to het that 
after Mr. Barrett begins, it is very likely that the gentleman from 
North Carolina, Mr. Watt, will speak. I will predict that the likeli- 
hood will ripen into a fact. With that, I will yield to Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. We appreciate you 
holding these hearings today. 

Commissioner Meissner, and others here, I want to welcome you 
all. Particularly Commissioner Meissner, because you have ties to 
the State of Wisconsin. The Meissner family is certainly known for 
its public service both in Wisconsin and here in Washington, DC. 
So it is nice to have you and the other panelists before us. 

What I would like to do in maybe my 10 minutes is sort of recon- 
struct some of the problems that have been in existence in INS 
over the last decade and a half. The reason for me to do this is I 
find this in many ways to be an ironic hearing. 

We have a situation here where there is a government service, 
and the government service has not been provided on a timely 
basis. If one were to blindfold the people in this room or look at 
the political rhetoric, I think you would hear members from the 
majority party, the Republican Party, crying about the inefficiency 
of government, and how people should not have to wait to be 
served, and that we should be moving this process along quicker. 

Clearly, that is exactly what Citizenship USA is all about or was 
all about. 

At the same time, I think all of us, and we have heard many 
Members here today, talk about the unacceptability of having any- 
one slip through the cracks in this program. Citizenship is one of 
the most coveted gifts that we have in this Nation and for people 
to receive this gift when they do not deserve it is simply wrong, 
and is something that we should make sure does not happen again. 

But what I would like to do, and maybe. Commissioner Meissner, 
you can help me, as I started learning about this process, and in 
particular learning about the role of sending information over to 
the FBI, the fingerprints, I was frankly somewhat surprised to 
learn that there was a policy that dated back to 1982, and it was 
instituted as I understand by the FBI, that in essence said that if 
you do not here from us, everything is OK. 

Can you tell us about that policy, when it started, and why it 
started? 

Ms. Meissner. Mr. Congressman, thank you for your kind re- 
marks first of all. It is nice to see somebody from Wisconsin. 

The 1982 policy on fingerprints is, as we have testified, a policy 
that was established at that time in conversation with the FBI. It 
is an INS policy. It was based on what we called the FBI standard, 
which is the FBI is able to and has been able to process finger- 
prints within a 60-day period. 

At that time, as I understand it, again with the heavily paper 
laden processes, the idea of operating on an exception only basis 
was an idea that was based on the confidence that each agency had 
in the FBI’s ability to turn these fingerprint reports around, and 
do the search within 60 days. 
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The effort, of course, was one of giving us an answer when we 
needed it, but not showering us with paper in the vast majority of 
the cases where there was no information. 

That was, as I understand it, a business practice sort of decision 
that was made at that time and as has been pointed out here, it 
has carried forward ever since. 

Now there have been references made to the GAO report and the 
OIG audit in 1994 that pointed out weaknesses in that system. In- 
deed, not only did those reports do that, we have been aware that 
there are weaknesses in the system. When I used the word poten- 
tial weaknesses, I used it, because if a system where you have a 
60-day notice period is working fully, then it is serving your needs. 

It by and large, I believe, served INS’ needs when we had back- 
logs. Because when you have backlogs, and chronically the Immi- 
gration Service has had backlogs, particularly in this category of 
applications, whether or not the 60 days is met, you are holding on 
to the case for a year, or a year and a half, or 2 years before you 
get to it. 

Even though the 60 days is not met, you are going to get a report 
from the FBI even in the small percentage of cases where they 
might not meet the 60 days. So for us, where it ultimately became 
an actual operational weakness is when we became timely, in other 
words when we were processing applications within 6 months, 
which was the goal which we had set for ourselves, which had also 
been our longstanding standard. 

That point arrived during the summer, in July and August. Now 
I want to back up a little bit in time also though to say that the 
1994 OIG and GAO reports on the inherent weakness in the 60- 
day process was not something that would be ignored. 

We took a series of steps. When Congressman Smith asked me 
about this earlier, I think that he understood me to be referring to 
steps that have been taken since November. That was not what I 
was trying to point out. 

I was trying to point out that since 1994 when those reports were 
given to us, a whole set of improvements had been made and were 
continuing to be made to manage that fingerprint process as effec- 
tively as possible. 

Those steps included, as I said, a very, very high percentage of 
the hiring of clerical staff. More than half of the staff that we 
hired, and the design that we created for Citizenship USA, was 
done for the purposes of creating the administrative support that 
we needed to handle fingerprints, and the other paper that was in- 
volved in this process. 

We set up single points of contact in all of the offices through 
which to channel the fingerprint work, so that we were certain that 
it was done on a timely basis. 

We had developed the regulations and the concept for these des- 
ignated fingerprint services, in order to overcome what had been 
established in the OIG report as a weakness, which is no good reli- 
ability on the fingerprints themselves without the proper training 
for the people who were taking them. 

So we were in the process of not only putting the reflation into 
place, but creating an entirely new mechanism for registering and 
training fingerprint takers. 



112 


Mr. Barrett. Let me interrupt you there, if I could, because 
Congressman Bono had a question about that. I think that his con- 
cern was that you may have private businesses now that are doing 
this just to sort of paint a picture. 

If I and my brother came here, and I had a record and my broth- 
er did not have a record, what safeguards are in the system now 
to make sure that I do not use my brother’s fingerprints? 

Ms. Meissner. The fingerprint takers are all security cleared by 
us. They are all trained. They sign a basic set of agreements with 
the Immigration Service to verify identity when they take the fin- 
gerprints and there is a considerable procedure and set of require- 
ments. 

Mr. Barrett. But they can be taken privately, right? 

Ms. Meissner. Yes. 

Mr. Barrett. Just for my own benefit, what is the going rate for 
having your fingerprints taken? Maybe Mr. Rosenberg would know 
that. 

Ms. Meissner. I do not know the answer to that. We can find 
out. 

Mr. Barrett. I was just curious. 

Ms. Meissner. Ultimately, as I said, early in 1996, we set up 
what we called a fingerprint clearinghouse, a fingerprint coordina- 
tion center, through which all fingerprints from our district offices 
were submitted to the FBI, and then received back from the FBI 
either in the form of the arrest record, or in the form of rejected 
prints that might have to be sent again. 

All of these things preceded any of the difficulties that have aris- 
en now over the last several months that are apparent in this 
audit. As I say, they were not answers, we can see at this point, 
that were up to the task, but they were an effort to improve and 
make reliable a system that had been in place for 15 years as we 
were doing a series of other major reforms. 

Let me just say that now in terms of going to the 100 percent 
policy, we have not only gone to the 100 percent policy, but we 
have a much healthier and more vigorous interaction with the FBI 
on how to transfer this process. In other words, we are going to 
electronic capture of fingerprints. We are beginning to pilot those 
methods of scanning and electronic applications and usages this 
spring, so we are not dealing with these people. 

Mr. Barrett. Let me go on, if I can. Because some of my col- 
leagues on the other side of the aisle label this a scandal or a se- 
vere problem. I have the audit report, the U.S. Department of Jus- 
tice, Office of the Inspector General audit report, dated February 
1989, which was a special audit of the Immigration and Natu- 
ralization Service. 

In it on page 27, it states, “In our 1986 audit of the adjudication 
process, we found that in the 349 cases reviewed, that 163 dis- 
closed no evidence of the required background investigations being 
conducted. In our current review, we examined 51 cases, and found 
that virtually 100 percent of the cases also showed no evidence that 
background investigations and fingerprint checks were conducted. 
As a result, unfit persons may be allowed residency.” 

When you took control of this agency, were you aware of these 
failings in the past? 
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Ms. Meissner. Those specific items, I was not aware of. But I 
certainly was aware of the 1994 OIG and GAO reports. It is clear 
in the e-mail traffic and other documents in the agency, that we 
have all heen concerned about the fingerprint issue. 

I wish that we could have heen more prophetic about it. I wish 
that we had been able to realize that the whole approach, the 
whole premise, for the way in which we were doing fingerprints 
needed to be turned on its head. We were not that prophetic. We 
tried to make improvements to an existing process. 

Mr. Barrett. Do you feel confident now that the changes you 
made have been successful? 

Ms. Meissner. I believe that they are the proper changes. I be- 
lieve they will be successful. I think that we heard from the earlier 
panel that both GAO and the Justice Department believe that this 
is the proper concept and the proper premise to use. As I said, we 
will quite quickly now be moving into electronic methods for doing 
that. 

Mr. Barrett. I will yield to Mr. Watt. 

Mr. Watt. Thank you. 

Commissioner Meissner, there have been a substantial number 
of allegations, about politics being involved in this effort to get the 
backlog down. I just wanted to inquire about another element of 
politics that has also been alleged, and see if you can tell us what 
if anything you know about it. 

According to the information that I have been provided, in Octo- 
ber 1996, you helped to furnish two congressional committees with 
confidential FBI files on about 50,000 of the naturalized citizens in 
response to a congressional subpoena. 

I understand that these files contained sensitive personal infor- 
mation, and that you went to great lengths to ensure that personal 
identifying information was redacted before the files were released. 
Of course, I want to commend you for that. You have to respond 
to a subpoena, but there are certain privacy rights that you must 
honor. 

There have been allegations that these files were then reviewed 
by inexperienced interns, and even by Republican National Com- 
mittee staffers. There are allegations that in fact what these people 
were looking for was maybe an immigrant Willy Horton for pur- 
poses of this past political campaign. 

In the course of the review, it has been alleged that sensitive 
data and information was released to the press in key States, key 
States being ones that were in play politically, and the Republicans 
were making an extra special effort to win those States, just before 
the election when this information was released. 

Could you confirm all or any part of what I have just said? Be- 
cause at this point, all I know is the allegations that I have read 
in the newspapers. I do not want to prolong this, if those allega- 
tions are unsubstantiated. But if there is substantiation of it, I 
think that we need to put that into the record, so that we can make 
it clear that if there was politics, that it was not only on one side 
that was going on. 

Ms. Meissner. We did receive a subpoena, the Director of the 
FBI and I were both subpoenaed, the same subpoena, to produce, 
I believe this was in September, the criminal history records of all 
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people naturalized under Citizenship USA, criminal records where 
they existed for people naturalized under Citizenship USA. 

Criminal history information, FBI records, are private records. 
They are sensitive, and private records. So that was an unprece- 
dented request. Now those records are under the responsibility of 
the Director of the FBI. They are not the Immigration Service’s 
records. They are the FBI records. 

So the decision in terms of turning them over and the method 
by which they were turned over, and the ways in which the 
redactions were done, et cetera, were a matter between the FBI 
and the Justice Department. 

That work was done on a very fast time table as a matter of fact. 
The redaction was done for the purposes that you pointed out and 
they then came to the Government Reform Committee. 

Now let me just say, because it is very important, for the pur- 
poses of this inquiry and for the purposes of the people who are in- 
volved in this issue, that an FBI rap sheet, or as we call it in our 
audit now an FBI IDENT, or an FBI criminal history report, those 
are all terms that describe the same thing, is generally only an ar- 
rest record. 

Typically, those arrest records do not include conviction or dis- 
position information. The vast majority of them, as I understand it, 
do not include information on the disposition of the case. They are 
difficult to read, and very difficult to decipher, because of various 
codes that are used, et cetera. 

I for the first time saw rap sheets as a result of this subpoena 
in September, and I will confess to you that I cannot read one. I 
cannot make sense out of one. 

It is very important in terms of the statistics that we have given 
you here, and important in terms of understanding what we are 
doing in Lincoln, and in the audit here, because we have arrest 
records. One is not barred from naturalization 

Mr. Watt. Commissioner, I know that you do not want to accuse 
anybody of doing anything, but I want to find out whether there 
is any basis for that allegation that those rap sheets or that infor- 
mation was leaked and accessed by some improper persons. 

Ms. Meissner. All I know is that we turned them over to the 
committee, as we were asked to. I saw a picture in the Washington 
Post several days later of a hearing room like this is with boxes 
all over it that presumably was a picture of people going through 
them. The boxes were labeled A through H or something. I know 
that we did not supply them in alphabetical form, because that is 
not the way that they came to us. That is all I know. 

Mr. Watt. So you do not know whether they leaked them or not? 

Ms. Meissner. No. 

Mr. Watt. I am not trying to get you to say something that you 
do not know. 

Ms. Meissner. That is all I know. 

Mr. Watt. I just want to know whether there was any basis for 
the allegation, as far as you know. 

Ms. Meissner. But again in reading them, whoever might have 
read them, it would have been difficult if not impossible to deter- 
mine who was not qualified to be naturalized as a result of reading 
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that rap sheet. One simply would not be able to tell that. One 
would have to go back to the file and talk to the applicant. 

Mr. Watt. Let me get to a more germane issue in this hearing 
that I want to be clear on. I am running out of time. So I am going 
to ask Mr. Martin, the legal counsel, if he can just give me a quick 
capsule on this. 

The denaturalization process, apparently we have got 168 people 
who are presumed to be in this country illegally now as a result 
of the audit that has already taken place, and the possibility that 
some others could possibly occur, is likely to occur, as the chairman 
says. 

What is the denaturalization process, and how quickly can we de- 
termine that they are ineligible, and get them back out of the coun- 
try, denaturalized? 

Mr. Martin. Traditionally, the process of denaturalization, like 
the process of naturalization, was judicial. That was changed in 
1990, and became an administrative process primarily, to natu- 
ralize, and also open up the possibility of administrative revocation. 
That is the process we are embarked on under the regulations that 
were adopted in October. 

It depends really on the response of the individual. The notice 
under the administrative process, the notice of the intent to revoke, 
goes out by personal service. If the individual does not respond 
within 60 days, or chooses to admit during that time, that is 
deemed an admission, and that can become the basis of a revoca- 
tion. If they choose to contest, then other things will happen, and 
there is an appeal process, and judicial review. 

I am glad to have a chance to clarify a little bit, because there 
may have been some misunderstanding in my earlier exchange 
with Mr. Smith. The process overall focuses, our process has been 
focusing on people who are disqualified by reason of a felony con- 
viction. 

There are cases like that which are really very clear. I cannot 
imagine why someone would want to contest. We would have the 
conviction records, and it will be clear that they are disqualified. 

That comes under the heading, in the way that the statute is 
written, that comes under the heading of good moral character. So 
when I addressed your question earlier, I was focusing on those 
issues. There are a number of other statutory provisions having to 
do with good moral character, and we will be looking at each one 
of those. Others may apply as well. 

But what I want to be clear about is that there are some cir- 
cumstances in which a crime clearly renders one ineligible to natu- 
ralize. There are other circumstances in which a crime, for exam- 
ple, outside of the 5 year required residency period, may be taken 
into account, but is not absolutely disqualifying. It is up the exam- 
iner to decide. 

We are not in a position to second guess an examiner’s decision 
in those circumstances. My answer was addressed to those cases of 
clear ineligibility based on the felony conviction that we have docu- 
mented. 

Mr. Smith. Would the gentleman yield? 

Mr. Watt. I will yield. I feel like I am kind of treading on Ms. 
Lofgren’s time, though. 
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Mr. Smith. Any time I take will be added to the time of that 
side. 

Mr. Watt. Thank you. 

Mr. Smith. Mr. Martin, I want to followup here, because it seems 
to me that you may be shading some differences. The question that 
I asked you earlier was intended to elicit from you the response of 
whether or not the serious types of felonies, or whether or not you 
had an instance where there may be several misdemeanors com- 
mitted in the last 5 years that would fall under the category of an 
individual having bad moral character, that in either case that you 
were going to attempt to denaturalize those individuals. 

Is that the case? 

Mr. Martin. What I want to be clear about is what our process 
is focused on. The Nebraska process is focused so far on the felony 
cases. We are getting information through the other process that 
I mentioned. 

Mr. Smith. There are two categories of individuals who are not 
eligible to become citizens. One are the individuals who are dis- 
qualified by the nature of the felony. There is another gray area 
of individuals, who are disqualified because of the subjective deci- 
sion made that they do not have good moral character. It might be 
the number of misdemeanors in the last 5 years, for example, and 
who therefore are not eligible for citizenship. 

Are you going to attempt to denaturalize both categories of indi- 
viduals, or just the hardened criminals, or the individuals who are 
disqualified by the nature of the crime itself? 

Mr. Martin. I have to be precise about this, because the actual 
language of the statute that sets the standards that does not break 
down neatly by felonies and misdemeanors. 

Mr. Smith. The question is are you going beyond just the individ- 
uals who by the nature of that specific crime is disqualified from 
being a citizen, are you going beyond that? 

Mr. Martin. If your question means that it is a situation where 
the examiner could have, at the time of deciding on naturalization, 
decided negatively, but was not mandated to do them. 

Mr. Smith. Correct. 

Mr. Martin. And went ahead and issued a positive decision. No, 
we are not going to go back and look at that, because our reading 
of the statutory and case law standards does not permit us to do 
that. 

Mr. Smith. That should be more important, because the number 
of individuals who are denaturalized, the percentage of individuals 
who are not eligible to become citizens on the basis of that serious 
felony conviction, is a very small fraction of the total universe of 
individuals who are not eligible to become citizens. 

You are saying today that the vast majority of individuals who 
are not eligible to become citizens, you are not going to try to 
denaturalize. 

Mr. Martin. No, no. If it was a case of clear ineligibility, that 
is the case that we are going ahead with. If it was a case of discre- 
tionary judgment, so that the examiner at the time of the examina- 
tion could have found a lack of good moral character, but was not 
required to, that is what we are not going to go back and look at. 
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Mr. Smith. That category, do you agree, is a lot larger category 
than the individuals who have been convicted of serious felonies? 

Mr. Martin. I do not know what the group is. What I want to 
emphasize 

Mr. Smith. Historically, that category is a heck of a lot larger 
than just the individual who has committed the serious felony. 

I thank the gentleman for yielding. I will yield back to Mr. Watt, 
and you can answer him if you want to. 

Mr. Barrett. Ms. Lofgren. 

Ms. Lofgren. Just getting into this, there is case law on who can 
be denaturalized and who may not. I do not believe that you have 
the right as an administrative agency of the Federal Government 
to violate the laws relative to denaturalization. 

Obviously, there are some gray areas where judgment is being 
made. For example, if you have someone who is 24 years old and 
just got their Ph.D., but as a teenager they had a conviction for a 
drug offense 5 years beyond their current time. There is discretion 
to make some different judgments about whether this person cur- 
rently possesses good moral character. 

I think, if I am hearing you correctly, what you are saying is that 
the individual examiner in cases such as that reaches a determina- 
tion after reviewing all of the evidence following an interview, 
which is the way that this has always worked, and I would suggest 
the way that it should continue to work. 

I do want to go into another item. As I mentioned this morning, 
I think it is regrettable in a sense that we are doing this today in- 
stead of after April 30th when the report is done, and we actually 
have some information instead of guesswork before us. 

But there is an up side to whatever errors were made in this 
whole thing. If I am hearing the Commissioner correctly, there is 
a new interest in automation in the agency, which I think is well 
overdue, and certainly not new with your tenure. Commissioner. In 
fact, I think you have done a lot more than your predecessors to 
bring automation to the agency. 

I remember that years ago, I think in 1972, when I went to San 
Francisco, then district director Dave Ilker took me up on the sec- 
ond floor of the building on Sampson Street, and there was an en- 
tire city block of paper files by number. If you misfiled a piece of 
paper, you would never find it again, never in a million years. 

Actually, it is not that much better today than it was then. I 
would just encourage you to automate as quickly as possible, and 
to identify resources that might be required by your agency to do 
so. 

We are always reluctant to invest funds in things that over the 
long run will save us money. But there is clearly an area where 
if we had made the investment in technology 10 years ago, or 5 
years ago, that should have been made. That we would not be sit- 
ting here today with all of the time and effort that is going to be 
put in by Members of Congress, and our staff, and the Justice De- 
partment, and you and your staff, because this would have worked 
very smoothly. 

Ms. Meissner. I could not agree with you more, and it is my fa- 
vorite topic. I would just say a couple of things in response. As you 
know, the Service has been receiving unprecedented levels of re- 
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sources in the last several years. We have grown by an extraor- 
dinary amount. In each of those budgets that we have submitted, 
over half of the money that we have asked for, and happily have 
been given, has been in technology and technology improvements, 
in order to modernize the agency. 

Unfortunately, those technology improvements have not arrived 
at the naturalization doorstep as early as this flood of applications 
arrived at the naturalization doorstep. We have been using the 
technology first and foremost at the border in a variety of other of 
our enforcement activities, because those were the first priority for 
the administration, as well as for the Congress. 

However, in the process of delivering technology to our agency, 
which by the way, our employee base has grown by 7,000 in the 
last 3 years, so it has been running uphill just to stay in place in 
this connection, but two-thirds of our employees have automation 
on their desks that they did not have 4 years ago. So there is enor- 
mous and immeasurable progress here. 

However, where it bears on citizenship and where it bears on the 
FBI record question is in the area of fingerprints, because we have 
been using an automated fingerprint system at the border. It is a 
system called IDENT. We are not only today using it at the border, 
but in our detention centers, and in our asylum offices. 

It deals only with 2 prints, but its the same technology that can 
be used for 10 prints. We are now, and in the next several months, 
integrating that into our work with the FBI, or integrating that 
technology into our work with the FBI where fingerprints are con- 
cerned. That is to say the front end capturing of fingerprints will 
be able to be done through scanning mechanisms, and that will in- 
crease reliability and efficiency, and it will be less labor-intensive. 

Ms. Lofgren. What I would like to do, not at this hearing, but 
maybe in conjunction with other members of the committee, and 
yourself, and the State Department, is to explore the use of tech- 
nology in a much broader sense. 

Today, you can take a fingerprint, a thumb print, and put it on 
a little strip at the bottom of a credit card, and it is the same data 
that you would have from the actual print itself 

I think that we need to take a look the pulling together tech- 
nologies, so that we have positive identification on passports, and 
on permanent residence cards and that you can transmit this infor- 
mation in real time on line. We are not there yet. If we could be 
there, none of this would have happened, and we would have saved 
a lot of money. 

One final question, and then I know that we have to yield back. 
There have been discussions in the press I think primarily about 
people registering to vote. I think that a lot of people did register 
to vote this last year. I know that in California that people who 
had not thought about becoming a citizen for years and years, and 
the passage of 187 and the welfare debate here got people to think- 
ing why had they not done that. 

Thousands of people decided to throw their lot in formally with 
this country, something they had done in an unexamined way for 
years. Now the Catholic Church has been the biggest promoter of 
naturalization, and I would say also registration back in my dis- 
trict, along with the League of Women Voters. 
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I am not aware that the Immigration Service played any role in 
voter registration or anything of that nature, but maybe it did else- 
where in the country. 

Is that something that the agency did? 

Ms. Meissner. Voter registration is the responsibility of States 
and of State registrars. It is not a responsibility of the Immigration 
Service. Obviously, I am responsible for administering the immi- 
grations laws. Voter laws are entirely separate from that. 

There has been a long tradition of voter registration opportuni- 
ties being made available at naturalization ceremonies. 

Ms. Lofgren. I have seen that. The League of Women Voters 
has taken a lead. 

Ms. Meissner. Exactly. The League of Women Voters, the DAR, 
the Veterans of Foreign Wars; there are many organizations that 
often come to naturalization ceremonies to encourage voter reg- 
istration. We encourage that. 

Ms. Lofgren. It is sort of like good government, here are the 
forms type of thing? 

Ms. Meissner. Exactly. Obviously, we would hope. One of the 
great benefits of citizenship is the ability to vote. We would hope 
that new citizens and existing citizens obviously take advantage of 
that. But it is not something that we are responsible for. 

Generally, the naturalization ceremonies themselves are under 
the aegis of Federal judges. It is really the Federal judges that set 
the terms for what is going to be allowed on the site where the nat- 
uralization ceremony takes place. Most of them are very welcoming 
of voter registration efforts. We facilitate that, but we do not in any 
way do it. 

Ms. Lofgren. Just in terms of the dynamic of voter registration, 
because I do think that it is important that we outline what has 
happened in certain key States, and I can speak about California 
but not for the rest of country, and explain that this is not some 
evil plot. 

What I have observed, and there are different immigrants from 
different parts of the world who historically had tended to be in one 
party or another or not in any party, and there are these patterns 
that were broken after 187 appeared on the ballot in California. 

People who had always been a member of one party stood up and 
said I do not think I am in that. People did not feel valued. There 
were people who felt that they were hated, because they were not 
native born Americans. There was a big political change that went 
on that I found actually very surprising. 

There was also a real effort among people who had had that 
awakening to go out and become a participant in the electoral proc- 
ess. That is a natural phenomenon of rhetoric and perceptions 
about who is on whose side, not a campai^ activity, because you 
could never utilize that as a campaign activity. 

Ms. Meissner. I think that it is really instructive to look at the 
second chart in relation to that point, because there are two steep 
inclines. There is a reasonable level of applications, which has been 
our longstanding backlog, that has slowly increased. But the sharp 
increase has come during the fall of 1994 when Proposition 187 
was on the ballot in California. The second sharp increase comes 
after August of this past year when welfare reform was enacted. 
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Those are clearly external circumstances that generated a re- 
sponse among eligible immigrants, that simply could not have been 
predicted by as much good work as we did try to do. We knew and 
were able to predict the hump that the legalized alien population 
eligible for naturalization was likely to create in these years. It 
happens to be exactly in this period as well. 

We also know that the green card replacement program that we 
went through, in which we are trying to upgrade the documents of 
people who are longstanding holders of green cards, that generated 
naturalization applications, because the fee was almost the same. 
So many people simply applied for naturalization in place of replac- 
ing their green card. That is the left side of that yellow chart. The 
other big increases are these external events. 

Ms. Lofgren. I would just conclude that I thought that speeding 
up the process was a good thing to do. None of us wanted some- 
thing where all of the bases were not touched and that is unfortu- 
nately what happened in some of these cases. But to do things 
quickly and expeditiously is important compared to having people 
wait for years. It is so frustrating. 

Hopefully, we will be able to be efficient, and get these applica- 
tions processed promptly again in the future, while making sure 
that all of the things that we need to do are in fact done. But even 
if there is a delay, we have a huge increase of people still, at least 
in my area, and I think throughout California, who are going to 
apply to be naturalized, who under law have a right to be natural- 
ized, and will be naturalized. 

I think to the extent that we let anyone believe that we are call- 
ing our new citizens criminals, then we are encouraging them to 
be alienated from the political processing a way that is not healthy, 
and we ought to be very cautious about that. 

Ms. Meissner. Could I just pick up on the speeding up though? 
What we have been looking for always and will continue to look for 
even with, as you say, the steep increase that we are receiving now 
this year, we are looking for a timely process. We did not speed up 
for the sake of cutting corners or creating shortcuts. We were sim- 
ply trying to meet our responsibilities to process in a timely way. 

Right now, we believe that is a 6-month process. We hope to be 
able to return to that standard when we get over the readjustment 
that is involved in putting these new procedures into place. 

We are going to have a very hard time doing that with the 1.8 
million applications that we get this year, but we will try very hard 
to stick close to the 6-month processing time consistent with the in- 
tegrity of the new process. But it is not really speeding up. It is 
just handling the work in a timely fashion. 

Ms. Loegren. Maybe using speeding up was not a good word. 
But my observation is this. I will just use San Jose, because it real- 
ly just drives me up a wall as to what is going on there which is 
huge backlogs, and getting worse daily. No one can get even to the 
office. You cannot get answers on the phone, because no one will 
answer the phone, and it is always busy. 

We are calling, because someone’s mother needs this, because 
she has to go to the funeral and wherever. The problems, we are 
calling. They are having to deal with us, and they are getting fur- 
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ther and further behind. Because being delayed leads to other prob- 
lems. 

You have this tidal wave of people who are applying right now. 
The Catholic Church has had signs up on posts saying Citizenship 
Today, Vote Tomorrow. They are out signing up a lot of people. 
They are running English classes, and citizenship classes. The 
county is helping, and other do-gooder organizations. 

I just think that unless something breaks through and there is 
a lot of additional staff swarmed on this problem, they are just 
going to get buried. 

Ms. Meissner. Well, let me say that we now, just last week, had 
a major reprogramming of funds approved by the Congress, both 
the Senate and the House. That has been pending since November 
and December and it has been the critical piece in order to deal 
with this 1.8 million. 

We are now going to be able to assure our staff that they will 
be able to stay in their jobs. We will be able to fill in places where 
we have had attrition. We have the funding now that we need. We 
are, as I say, in the throes of implementing a whole range of new 
procedures, which are detailed here, and which are taking some 
time to adjust to. But we are doing everything that we can to cope 
with it and we will do everything we can to be sure that these proc- 
essing times are managed as effectively as they can be. 

Mr. Smith. Thank you, Ms. Lofgren. 

We will revert to the 5-minute rule. I have a couple of questions, 
and I know that Mr. Barrett has a couple of questions, and other 
Members do as well. 

Mr. Martin, I want to go back to you. I cut you off, and I want 
to give you the opportunity to clarify who would be subject to de- 
portation. I am not trying to trip you up, but I am trying to get 
to the truth here. So let me ask you a series of questions to try 
to define exactly who will be in fact denaturalized. 

First, if the person committed a crime that would make them in- 
eligible under statute or regulation, you are going to seek their 
denaturalization, is that correct? 

Mr. Martin. That is correct. 

Mr. Smith. The second question. If the audit shows that a person 
lied or misrepresented the truth during the process, which nor- 
mally would disqualify them, or make them ineligible to become 
citizens, are you going to seek the denaturalization of those individ- 
uals? 

Mr. Martin. That is among the cases that we are looking at. The 
issue arises because of the standards out of the Supreme Court de- 
cisions. The question about whether we have to establish that is 
material under one of the definitions in the Kungys case of a few 
years ago to proceed with that. 

Mr. Smith. I understand that. If the individual did in fact lie or 
not tell the truth, you are going to try to denaturalize them, if you 
so determined they lied? 

Mr. Martin. In every one of these cases, I want to emphasize 
that we have to have sufficient evidence that will meet the clear 
and convincing evidence standard. That is exactly what we are 
looking at. But those cases are among those that we are looking at 
for those purposes. Those will be harder to establish within the 
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Kungys standard than the one where there is a clear conviction 
record and statutory ineligibility. 

Mr. Smith. What I am driving at here is under normal proce- 
dures if someone has been disqualified for those reasons, you are 
going to try to denaturalize them? 

Mr. Martin. I am not quite sure that I know what you mean by 
those reasons there. 

Mr. Smith. Under the normal audit, under the normal proce- 
dures, where they are interviewed and asked questions, and if they 
lie about the answers, that normally is grounds for disqualification 
for ineligibility. 

Mr. Martin. The only reason I am having trouble, and I am also 
not trying to evade an answer here, is the standards for that may 
differ. A person can be denaturalized for willful misrepresentation 
or concealment of a material fact and we are looking at those cases 
to establish that. There is also a framework in which it can be done 
as part of false testimony. 

Mr. Smith. Let me yield to the gentleman from North Carolina, 
and I will come back and followup. 

Mr. Watt. I think that Mr. Martin may be misunderstanding 
your question. I do not think that Chairman Smith is trying to find 
out whether you are going to win the case. The question is whether 
you are going to try to denaturalize under those circumstances. I 
would assume that the answer to that question is yes, that you are 
going to try it. But because of the standards, it may be problematic 
whether you can succeed. 

Mr. Martin. That is right. But there is a judgment process ini- 
tially as to which cases are worth beginning that process. I need 
to decide about how we need to respond. 

Mr. Watt. If somebody has lied to you, if there is a substantial 
allegation, and you have got some proof that they have lied, I as- 
sume you are not just going to say well, that is OK. 

Mr. Martin. No, we are not going to say that. 

Ms. Lofgren. If the gentleman would yield. 

Mr. Watt. It is his time. 

Mr. Smith. I have got the time, and I would be happy to yield. 

Ms. Lofgren. It is a judgment call. For example, under the code, 
if you are a habitual drunkard, you are not eligible to be natural- 
ized. So let us say that the applicant is asked how much does he 
drink and he says well, you know, maybe a beer every other week 
and in fact, it is more than that, he has a whole six pack with his 
brother-in-law at the football game. 

Is that material to his application, does it make him a habitual 
drunkard? I mean there are some judgments. If it does not fall 
within the parameters of what the court has outlined, you do not 
want to bring a case that you should not bring. 

I think the question is for cases that really fall within the pa- 
rameters that the court has set, do you intend to vigorously pursue 
them? I would hope that the answer is yes. 

Mr. Martin. Yes, that is right. 

Mr. Smith. Thank you all for your contributions. I think that did 
clarify the issue. 
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The next question I have is under Section 318 of the Immigration 
and Naturalization Act, that section bars the naturalization of any 
person who has a pending deportation against them. 

Are you going to seek deportation of those individuals? 

Mr. Martin. When we have evidence of that, that is also one 
where we are going to go forward. We have to have the informa- 
tion. I do not want you to think that the Nebraska process is spe- 
cifically targeting that. The Nebraska process is focusing now on 
the felony cases, and we will see where else it proceeds. 

But it is certainly among those that the guidance covers, that 
was issued in December. If the district office has information of 
that, that a mistake was made, that is within the regulations, that 
a mistake was made because there was a pending deportation pro- 
ceeding, that is one which they are to write up and refer for gen- 
eral counsel review. 

Mr. Smith. Are they instructed to notify you of those cases as 
well? 

Mr. Martin. The way that the process operates under the guid- 
ance, the field operations staff and the district director’s staff iden- 
tifies those cases, prepares it, and then refers the proposed notice 
of intent to revoke to the district counsel’s office for legal suffi- 
ciency review. 

Mr. Smith. I am hearing, I think, generally that you are going 
to try to denaturalize those individuals, whether it be that they al- 
legedly violated good moral character, or committed felonies, or de- 
portation orders, is that correct? 

Mr. Martin. That is right. The point that I was trying to make 
earlier. You used the term serious felonies, and there are other 
crimes there. The good moral character standards are complex. 
There are eight different subcategories, and habitual drunkard is 
one of them. 

We are not confining our review to aggravated felonies. We are 
looking at other crimes involving moral turpitude and other pos- 
sible grounds there. But some are easier to prove than others. So 
we have to make judgments. 

Mr. Smith. I understand that. I think you answered my question 
by saying that you are not limiting it to the serious felonies. 

Mr. Martin. That is right. 

Mr. Smith. Mr. Watt pointed out awhile ago that I am not nec- 
essarily asking you to win the case, but I am asking you to try the 
case. That is what you say you are going to do. 

My last question is in addition to the cases that we have just dis- 
cussed, you have 180,000 individuals whose fingerprints were 
never checked. 

Will we ever be able to get fingerprints from those individuals to 
identify who were qualified or not qualified to be citizens? 

Mr. Martin. Well, there may be ways in which we can request 
it. We are not able to subpoena that, if the people have been natu- 
ralized, under a Supreme Court precedent. 

Mr. Smith. The only way to get those fingerprints is if the indi- 
viduals themselves are willing to come forward upon request and 
supply those fingerprints, which I think leads to the reasonable 
conclusion that if we have somebody who should not have been nat- 
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uralized, they are not going to voluntarily come forward, is that 
your assumption as well? 

Mr. Martin. Well, there is a wide variety of people within this 
case load. I think that until the review is concluded, that it is not 
useful to generalize about that. There may be other ways in which 
we would have a fingerprint card available from the previous file. 

Mr. Smith. Is any effort going to be made to get fingerprints 
from those 180,000 people? 

Mr. Martin. We cannot call them in and compel them to do that. 
We are reviewing other possibilities as to how we might deal with 
that class of cases. 

Mr. Smith. The only way to get those fingerprints is to ask them 
to voluntarily supply them, is that correct? 

Mr. Martin. Unless it is available from some other source. But 
from the individual, yes, that is right. 

Mr. Smith. Are you going to ask any of those 180,000 people to 
voluntarily supply fingerprints, is a letter going to go out to them? 

Mr. Martin. With regard to those particular categories that you 
are talking about, there are a variety of possibilities of how those 
can be addressed. I have not been involved deeply in those discus- 
sions, but those are being considered right now as to precisely how 
we proceed with addressing those categories of cases. 

Ms. Meissner. If I could just help here, and say that it is true 
that we have not reached a decision yet on how we are going to 
treat those. 

Mr. Smith. Have you at least made the decision that you are 
going to attempt in some way to get those fingerprints? 

Ms. Meissner. We are attempting. That is part of the ongoing 
review. We are attempting a variety of ways of dealing with these 
issues and the 180,000 is not the 180,000 per se, as 113,000 of 
them have had a name check. So they are different from the 
66,000. But we have not reached a final conclusion on how to deal 
with it. 

Mr. Smith. As you know, they are not entirely reliable. 

Ms. Meissner. They are not as reliable, but they give us a much 
stronger indication of that population than of the 66,000. 

Mr. Smith. Thank you, Mr. Martin. 

Thank you. Commissioner Meissner. 

The gentleman from Wisconsin is recognized for 5 minutes. 

Mr. Barrett. Thank you. 

Mr. Martin, in your testimony today when you talked about ha- 
bitual drunks, you gestured toward Ms. Lofgren. 

Mr. Martin. That was only because she raised the point earlier, 
sir. 

Mr. Barrett. Not that she fit that category. 

Mr. Martin, we will stay with you. It was Mr. Colgate’s testi- 
mony that 113,000 cases were returned to INS by the FBI as 
unprocessable, and did receive the name check only. 

How definitive is the name check, if we can talk about that for 
a second, how accurate is that? 

Mr. Martin. I am not an expert on the name check process. 

Mr. Barrett. Maybe one of the other panelists would be, or who 
feels comfortable answering that question, if anybody? 
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Ms. Meissner. I feel guardedly comfortable concerning that 
question. I can stop after about two sentences. 

That process is a process that is used. The name check process 
is used for many law enforcement purposes. It is used to implement 
the Brady bill. It is used by local and State police. It is the NCIC 
system that is used regularly by State and local law enforcement 
officials. 

It is a legitimate tool for determining criminal background and 
criminal history information. It is not as reliable as the full finger- 
print check. 

Mr. Barrett. Do you know what percentage of people who show 
up in the two categories, what percentage of people can you check, 
do you have any idea? 

Mr. Rosenberg is there shaking his head. Is that because you 
cannot answer the question? 

Mr. Rosenberg. I believe from the research so far that we have 
not found a definitive statement that people felt comfortable with 
as to a scientific correlation between the two. There are different 
studies of different populations and looking at correlations. So 
there are different opinions on that that have been done over the 
years. 

Mr. Barrett. That is fine. 

As we have listened to the testimony here today, clearly there 
have been problems with INS. I think that everyone in this room 
recognizes that. There are charges that go back and forth as to 
whether there is political pressure being placed on the agency. 

I, as a politician, I certainly understand where a politician may 
want people that he or she thinks would vote for them based on 
public policies that have been undertaken, that would want to en- 
courage or want to discourage people from voting. 

I think that your agency has done a very good job in with- 
standing any type of pressure from both parties in doing that. I 
want to encourage you to do that in the future. 

But in my district, the issue that comes up is not how much INS 
has been involved or what types of pressures have been involved 
in naturalizing citizens. My pressure comes from people who want 
to become naturalized, just as it does I think in Ms. Lofgren’s dis- 
trict. 

What we as politicians are trying to do is respond to that. If I 
have anyone coming to me dealing with any government agency 
and says it is going to take me 2 years to get a response from a 
government agency, I am going to be upset by that. 

So I would sort of like to move to the future. I look at that graph, 
and I am nervous. I am nervous, because I see that sharp incline, 
and I do not know when that incline is going to turn around. I do 
not know how much higher it is going to go. 

So what should I be telling my constituents, who call our office 
and are very frustrated, what message do you want me to take to 
them? 

Ms. Meissner. Well, the message that I would leave with you 
and would invite you to take to them is that naturalization and ef- 
fective citizenship processes remain a top priority for the Immigra- 
tion and Naturalization Service. We have been attempting and we 
believe have had some considerable success in putting the “N” back 
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into INS. That is a long term proposition which we are going to 
continue. 

We will work with the Congress in whatever ways we possibly 
can to achieve that goal. We have had a shared bipartisan commit- 
ment from the Congress over the past 2 years where funding is 
concerned to support an effective naturalization process. 

This is a fee-based program, as you know. It is not appropriated 
funding. But even though it is fee-based, the levels of spending still 
must be approved by the Congress. So we work very closely in 
order to be able to resource the program. 

We are, as I said, with Ms. Lofgren now on a very, very positive 
track with the FBI from the standpoint of electronic methods to 
deal with the fingerprint issues. We are continuing to introduce au- 
tomation as quickly as we can, again consistent with the good prac- 
tices, and with safe procurement, and internal controls, et cetera, 
to introducing automation as quickly as we possibly can. 

The re-engineering that will now take place, for which an outside 
firm that should be as expert as the business community can pro- 
vide, is another major step forward, in that we look to them to pro- 
vide us with ideas and with the past technology that can substan- 
tially reform the process. 

So this is a long-term undertaking. There is no reason to believe, 
I do not want anybody to believe, that we will be vanquished by 
this level of interest. We have a problem right now in bringing in 
everything. 

No matter what you did, with that kind of an increase, between 
the final blue line and the yellow line on that first chart, any orga- 
nization, even the most crack outfit, would have a hard time ad- 
justing. That is simply too steep a rise. That is 50 percent in 1 year 
as opposed to 2 years of 50 percent increases. 

That is an enormous amount of work to handle. But we are com- 
mitted to handling it effectively, and we will continue to have it as 
a top priority. 

Mr. Barrett. Thank you very much. 

Mr. Smith. Thank you, Mr. Barrett. 

The gentleman from California, Mr. Bono, is recognized. 

Mr. Bono. Commissioner Meissner, I hope that your second pri- 
ority would be that you will put the “I” back in “illegal.” It seems 
like that is right up there with the job, or I hope that is the atti- 
tude of the INS, that the illegal aliens be a big portion of the oper- 
ation as well. 

Ms. Meissner. Absolutely. The work that we are doing to combat 
illegal immigration, and the amount of effort that we have put into 
defending the border, and the investment that is being made in re- 
moving deportable aliens, and the technology that has gone on to 
support those processes. 

As we said earlier, one of the reasons that we have struggled so 
with the naturalization program is because our major technology 
investments have been in those enforcement activities. The natu- 
ralization caseload hit us before we were able to get to it. 

Mr. Bono. OK. Thank you. 

With this program Citizenship USA, I guess you went from an 
average of about 300,000 annually in 1996 to a million, is that cor- 
rect? 
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Ms. Meissner. That is the change in the numbers of applications 
filed, that is correct. 

Mr. Bono. I am sure you heard my comments that to have a 
project this big and to have those kinds of numbers and not work 
it out with the other operating forces, that it was a surprise to the 
FBI as well, and it surprises me. 

On the other hand, rightly so, you have a concern about the 
backlog of people waiting to get in, but what about the concerns of 
the counties, and cities, and governments that get this tremendous 
infusion of people, and are totally not prepared for it. So then you 
have the hospitals to deal with it, the jails to deal with it, and the 
crimes. 

Was there any effort made in that direction to sort of let them 
know what was coming, that there was going to be this major infu- 
sion of naturalization? 

Ms. Meissner. Well, the people who have applied for naturaliza- 
tion are long-term residents of the United States. The people in 
this caseload are people who have been here at least 5 years. 

Mr. Bono. What percentage would that be of the million? 

Ms. Meissner. The ones who have been here at least 5 years as 
compared to longer than that, I would have to get some numbers 
for your. I do not have them with me. 

Mr. Bono. Is there sort of a ball park on that? 

Ms. Meissner. Actually, the people who are applying for natu- 
ralization today are far longer term residents than just 5 years. 
What we are finding, as Ms. Lofgren said, is that people who have 
been in this country for 15 or 20 years as lawful permanent resi- 
dents have decided to apply for naturalization. 

Mr. Bono. Was that the bulk of the naturalizations then, would 
you say? 

Ms. Meissner. The bulk of the naturalizations have been people 
who have been here longer than the minimum. 

Mr. Bono. So it would not be an additional burden? 

Ms. Meissner. These are people who have lived and have been 
a stable part of our population for quite some years. 

Mr. Bono. OK. Thank you. 

Just recapping here, I just want to see if I can get clarity on this. 

If somebody files for naturalization and they are asked by the 
INS if they committed a felony and they say no, is that a lie? 

Mr. Martin. If in fact they had committed one. 

Mr. Bono. I am sorry. If they say no, and they have, would that 
be a lie, or does their nose have to grow, I mean is that not a lie? 

Mr. Martin. It would be a lie, yes. 

Mr. Bono. OK. That is what I asked you. 

Then if it is in fact a lie, then is that a condition for de- 
naturalization? 

Mr. Martin. Yes. In that case, it would be. It would be a willful 
misrepresentation of a material fact. 

Ms. Meissner. If they had been convicted. 

Mr. Martin. You are assuming they had been convicted? 

Mr. Bono. We have a preliminary figure of 10,000 that have 
committed felonies. 
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Mr. Martin. No. The 10,000 figure was felony arrests showing 
up on the FBI criminal history record. A substantial number of 
those did not result in a conviction. 

Mr. Bono. We do not know what percentage that would be? 

Mr. Martin. We will. The process is developing those numbers. 

Mr. Bono. But the ones who did of the 10,000 were lying? 

Mr. Martin. You see, a great many of those people in that group 
would have, I am sure, revealed that. They said yes, I committed 
such and such an offense and if it was outside of the 5-year period, 
it may very well not have been disqualifying. 

Mr. Bono. I understand that the form asks for all criminal of- 
fenses. 

Mr. Martin. The form asks for all arrests. 

Mr. Bono. For the most part, you are saying they give that up? 

Mr. Martin. Yes, a great many people do. Because the mere fact 
or an arrest and in many cases a conviction during the time period 
that we are looking at is not in itself disqualifying. 

Mr. Bono. I have trouble when we get into yes and no. I have 
other questions, but they are going to be hard to pin down. I do 
not want to get into that game. 

I think this. Forget the political. Let us not deal with the polit- 
ical. I do not want to deal with it. But I think that for a program 
of this nature and the dependency that we have on the INS, that 
this was botched up frankly. 

I mean we have several different areas of just things that are 
outrageous. I think that America depends on you, and we depend 
on you and for us now to have to go through all of this after a pro- 
gram that in my view failed miserably is a shame. 

I hope that in the future that a goal will be to perform sharply, 
if you will, to be able to pull off what you are attempting to do. 
In the case of illegal aliens, that we get the number down. In the 
case of trying to promote these programs, that they are not inun- 
dated with problems and errors to where we have to do this clean- 
up process that we are going through. That we have to do this, and 
have another hearing, and go through all of that. 

Other than the political, which does not interest me as much as 
you operating efficiently and doing some preliminary work before 
you get into these kind of programs, so we do not have to go 
through this kind of process. So that Americans will have con- 
fidence in the agencies that are supposed to do their job accurately. 

The fact that the aliens fingerprinted themselves is astounding 
to me. But there are several other things here that just absolutely 
make no sense at all, or are not logical. In that they have to be 
determined by other agencies to tell you that they do not work is 
staggering. So I think it is failure, and I hope that you pull it to- 
gether. 

Thank you, Mr. Chairman. 

Mr. Smith. Thank you, Mr. Bono. 

The gentlewoman from California, Ms. Lofgren, is recognized. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Is the glass half full or half empty? Three-quarters of a million 
people to be naturalized promptly, rather than waiting for 18 
months, or 2 years. Or given the numbers, it could have gone to 
3 to 4 years. That is an unacceptable delay on the part of a Govern- 



129 


ment agency. Clearly, we can do better on the processing of these 
things, we need to. 

There has been no dispute among any of us. I think that our real 
goal is to make sure that we pull together in a way that makes this 
work efficiently, and that all of the things that need to be done are 
done in a timely fashion, and so that all of these great people who 
want to be fully Americanized have the chance to take that final 
step, and not just be taxpayers and PTA members, but also Amer- 
ican citizens that they want to be. 

The Congresswoman from Florida this morning brought her nat- 
uralization certificate. It reminded me of my grandfather, who has 
his naturalization certificate framed hanging on the wall of the liv- 
ing room. 

We are a better country because of people, I like to think, like 
my grandfather, and certainly the Congresswoman from Florida 
who had a chance to become an American citizen. 

Now having said that, I still have some concerns about how we 
are going to get through this big mountain of applicants. As we 
know, there are a variety of factors that leads people to do this. 
But its almost an unstoppable trend now for people to want to 
apply. 

I am wondering, we have been talking about technology, to what 
extent may the agency utilize resources on a contract basis that are 
available from other levels of government? 

I will tell you one thing that I am thinking of. The county of 
Santa Clara, and the city of San Jose, and the churches, and the 
nonprofits are really doing very wonderful things in trying to help 
people back in my district. One of the things that the county has 
are people with security clearances who work for the sheriffs de- 
partment, the district attorney, or the court. They are certainly 
solid people who have had their own background checks for their 
jobs, who are already employed in the community. 

Could someone like that be employed by INS for 6 months or a 
year on a contract basis, if the county were to make them available 
to help with the backlog, if there is just a glitch; is there a way 
to corroborate where you have heavily impacted areas such as San 
Jose and other parts of the San Francisco region? 

Perhaps this is happening in Los Angeles. But I think that at 
least in areas like mine where everybody sees this as do-gooderism, 
and let’s work together, I would love to be able to corroborate and 
be able to use some of those resources. I am not talking flaky 
things, but really solid stuff like another government. 

Ms. Meissner. This is an area that has been a big frustration 
for us, because of statutes that are really out of date and that tie 
our hands. 

I just want to be sure that Mr. Bono knows that people have not 
been allowed to fingerprint themselves. That is an error. People are 
required to bring their fingerprints to us. But there are a whole set 
of agencies and services that provide that service. That is basically 
a regulated business by us, so that it is done according to certain 
standards. 

The prohibition in the statute has to do with getting voluntary 
help. As Mr. Colgate said earlier that has now, I believe at our re- 
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quest, been modified, so that we can now accept contributions of 
one sort or another. 

The regulations for that are being written. I really want to be 
able to work with you and with counties like yours to figure out 
what the possibilities are, and what mechanisms we can put to- 
gether. Because you are absolutely right, this is an absolutely un- 
precedented surge, and it will take everyone’s best efforts. 

Ms. Lofgren. So you think that the donation could be time by 
employees? 

Ms. Meissner. I just do not know. But it is an area that we have 
been very concerned with, that we have been trying to get some re- 
lief on in terms of what the constraints on us are for a couple of 
years. Finally, there are some changes. 

David, can you speak to it? 

Mr. Martin. There was this additional gift authority. There are 
still some other restrictions on accepting services and we look to 
the Justice’s management division’s regulations to give us guidance 
on that. But we will be in a position to be much more flexible. 

Ms. Meissner. Exactly. 

Ms. Lofgren. I would really like to work with you on that. I 
would assume that on a bipartisan basis that is the State of Texas 
or the State of California wanted their law enforcement agencies 
or computer records to be made available, that there should not be 
a constraint on that. Certainly, if it were a private group, it would 
be different. But a State government, or a county, or a city, I would 
think that we would want to work corroboratively on that. 

Ms. Meissner. We are exploring a number of avenues there, I 
think that if we talk about this in terms of your particular situa- 
tion in San Jose, I hope that we can develop something. 

Ms. Lofgren. Good. Thank you. 

Mr. Smith. Thank you, Ms. Lofgren. 

The gentleman from Ohio, Mr. LaTourette, is recognized. 

Mr. LaTourette. Thank you very much, Mr. Chairman. 

Mr. Crocetti, I want to go back to something you and I were talk- 
ing about before we took our break. When we get ready for a hear- 
ing like this, they give us these big, fat briefing books, that is why 
my prescription has changed since I came to Congress a couple of 
years ago. 

But I was talking to you, and the Commissioner was kind enough 
to jump in, and talk about the number of political appointees. As 
I went back from our recess, I located a note, and I cannot give you 
the source as I sit here. But in fact, the allegation is in one of these 
e-mails that there are four political appointees who are working on 
citizenship within INS, which is in your bailiwick, first citizenship 
is in your bailiwick. 

Are there four political appointees assigned to the citizenship 
program at INS, to your knowledge, or is that bum information 
that I received? 

Mr. Crocetti. Well, I think that the definition of political ap- 
pointee is in question. 

Mr. LaTourette. We know that Mr. Rosenberg is not one. He 
was a contract employee. So use any definition that you feel com- 
fortable with, and tell me whether or not that is true or not. 
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Mr. Crocetti. There are people involved in the Citizenship USA 
initiative that are not careerists, yes. 

Mr. LaTourette. Is the No. 4 right? 

Ms. Meissner. I can think of the person who is no longer in the 
INS, to whom Don reported, who was a non-career appointee. I can 
think of one other staff person. I can only think of two. 

Mr. LaTourette. The reason that I ask the question is again, 
Mr. Crocetti, when we talk about this fingerprint business — Gilbert 
Kleinknecht, do you know who he is? 

Mr. Crocetti. Yes. 

Mr. LaTourette. I again have an e-mail from him dated April 
16, 1996, that basically talks about the status of the FBI processing 
of fingerprints is concerned. Then the second bullet and paragraph 
of that, it indicated that they were not only receiving fingerprint 
requests from you, as the Commissioner has indicated, but this is 
a law enforcement computer system that is used by a number of 
different agencies. 

The sentence says, “It was noted that they do not have the re- 
sources to handle any increased volume.” 

When I watched the Commissioner testify yesterday, she talked 
about the fact of the ramp-up. I believe that you opened up 9 new 
offices, and 900 new full-time employees were added to this effort 
to get this job done. 

If you were in receipt in April 1996 of a communication that indi- 
cated that the FBI already could not handle, did not have the re- 
sources to handle any increased volume, first of all, do you recall 
that, did that spawn the “This is a time bomb that is about to blow 
up” series of memos or not? 

Mr. Crocetti. Well, actually, I disagree with that statement. We 
have been working closely with the FBI, and it has never come up. 
The resource issue has never come up other than when we raised 
it with regard to talking about projections. 

In fact, if I am not mistaken, the FBI gets about $23 for a finger- 
print card. So it does not take too much to figure out $23 times a 
million cases, that is a lot of money. So in a way, that should fund 
the resources necessary to do the clearances. That is what we are 
paying the user fee for. 

Mr. LaTourette. I understand the revenue end of it. But this 
line where it was noted that they do not have the resources to han- 
dle any increased volume? 

Mr. Crocetti. Well, I talked to the FBI about that and they 
have had a staff decrease as a result of their relocation. So they 
have had some hiring problems there. We have also talked about 
assigning INS staff, some staff, to work at the actual fingerprint 
center to help us improve our communication, and work through 
this improvement in the whole process. 

Mr. LaTourette. Thank you. 

Mr. Rosenberg. Sir, may I add something to that? 

Mr. LaTourette. Sure. 

Mr. Rosenberg. There is a timing issue here on the entire ques- 
tion of when things occurred that is very important. The committee 
should understand that two-thirds of the cases that were handled 
during this period that we are viewing were submitted to the INS 
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and to the FBI for fingerprint checks between 1992 and 1995 be- 
fore this program ever began. 

So the question of whether they could handle a ramp-up was a 
question of handling future cases, not the cases that were actually 
naturalized during this period. There were all cases that had been 
handled in prior — or two-thirds of them before September 1995. 

Mr. LaTourette. I appreciate that. Mr. Rosenberg, I am glad 
that you chimed in, because I would like to ask you a couple of 
questions if I could. 

Mr. Rosenberg. Please. 

Mr. LaTourette. During the time that you ran the Citizenship 
USA program, could you tell the committee how many times you 
had the opportunity to sit down and meet with Mr. Farbrother of 
the NPR, the Vice President’s staff? 

In talking to Mr. Crocetti earlier today, I think he said to me 
that he would not know them if they walked in the door. So I am 
just interested. 

Mr. Rosenberg. Absolutely. First of all, I was essentially the 
project director. There was essentially a coordinator of the task 
force that represented a variety of units in the organization, includ- 
ing the naturalization branch, which is under Don’s control, as well 
as the field operations, management and policy all had representa- 
tives working on a task force concept. That is what my role was 
in relation to this. 

Mr. Farbrother was one of the analysts from NPR who asked 
from their end to come and meet with us. He met, I believe, once 
at headquarters initially. We were then asked to tour our largest 
facilities in Los Angeles, and that I was on that trip along with 
Alex Aleinikoff, the executive associate commissioner. 

Thereafter, Mr. Farbrother wanted to tour the other remaining 
of the largest sites. The Commissioner and Deputy Commissioner 
asked me if I would travel with them, one to listen to what the con- 
versations were, and to assure that our field people understood 
that this was analysis and not direction that was being taken. So 
I traveled with them through that entire period. So the number of 
meetings, that is a little hard to answer. 

Mr. LaTourette. I appreciate that. As my yellow light illumi- 
nates, if I can sneak in one more question if I could. 

When we were talking to the Commissioner today, to her credit 
and I think to Mr. Crocetti’s credit, that there were some sugges- 
tions bandied about as to how perhaps this process could have po- 
litical advantage. I think to their credit, those were resisted during 
those meetings and trips with Mr. Farbrother, Laurie Lyons, and 
others at NPR. 

Were the political advantages of the registration effort ever dis- 
cussed, and ideas either accepted or rejected as part of a political 
advantage and discussed? 

Mr. Rosenberg. No, neither in a formal meeting, or in any of the 
dinners or travel on the road. I never came to a meeting where that 
was mentioned. 

Mr. LaTourette. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Smith. Thank you, Mr. LaTourette. 

The gentleman from Georgia, Mr. Barr, is recognized. 
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Mr. Barr. Thank you, Mr. Chairman. 

Mr. Chairman, I apologize for having heen at some other hear- 
ings that we had today. I have reviewed these materials, and I 
have a statement that I will insert for the record. I presume that 
we all have statements that we can put in the record. 

Mr. Smith. So ordered. 

[The prepared statement of Hon. Bob Barr follows:] 
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OPENING STATEMENT OF THE HONORABLE BOB BARR (GA-7) 
BEFORE THE JOINT SOBCOMMITTEB- HEARING ON "CITIZENSHIP OSA*' 
MARCH 5, 1997 


Mr. Chairmen, I congratulate you both on calling this critically 
important hearing. 

Today's oversight hearing on the Itranigration and Naturalization 
Service's "Citizenship USA" program is necessary to get to the 
bottom of -a scandal that has both immediate and long-term 
ramifications for American citizens all across the country. The 
fact is that in an election year the Administration, in conscious 
disregard of U.S, immigration laws and in complete disregard for 
the government's obligation to protect American the lives and 
property of American citizens, launched a so-called "citizenship 
program" that resulted in the admittance of over 1 million people, 
nearly 200,000 of whom did not go through the required criminal 
background checks. That failure, in and of itself, is criminal. 

The result is this Administration has endangered the lives of 
citizens in communities all across America. In a blatant drive to 
register new citizens as voters, this Administration is responsible 
for setting aside the national interest in favor of political 
interests. Simply put, rapists, drug dealers, murderers and other 
felons almost certainly have been admitted into this country; 
granted citizenship in violation of U.S. law. Those individuals, 
are living in coiranunities across the nation, and their new 
neighbors -- our citizens -- have no idea about their criminal 
past. 

Of the background checks which were run, almost 72,000 were found 
to have criminal records -- from dismissals and minor offenses to 
serious and violent crimes such as drug trafficking, child 
molestation, assault, robbery, burglary, rape and murder -- but 
were granted citizenship anyway. 

The abuses surrounding the "Citizenship USA" program represent one 
of the most outrageous abuses of federal power I have ever 
witnessed. This scandal threatens the lives of all Americans, and 
I must say I hope criminal charges will come out of the 
investigations into this matter. 
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Mr. Barr. I suppose, Mr. Martin, that you would be in the best 
position to answer this. If it is somewhat repetitive, that is fine. 

What is the status of the investigation of criminal activities with 
regard to the whole mess, can you tell me where those stand both 
within the Immigration and Naturalization Service, and also with 
main Justice? 

I am not asking you to disclose the details of any ongoing inves- 
tigations, but where do they stand, what is the status, of any inves- 
tigation? 

Mr. Martin. Mr. Colgate described this morning a process to 
look at those people with criminal history records in the Nebraska 
review process, and that is detailed in this testimony. 

Is that what you are speaking of, the process? 

Mr. Barr. I would like to know what is the status of the inves- 
tigations of criminal activity? 

Mr. Martin. I do not have the numbers in front of me here. But 
the process identified those with criminal history records. 

Mr. Barr. I am talking about people in INS. 

Ms. Meissner. I think that you are talking about any allegations 
of malfeasance. 

Mr. Barr. Yes. 

Ms. Meissner. Any allegations in that regard are under the re- 
sponsibility of the Office of the Inspector General in the Justice De- 
partment. 

Mr. Barr. What is the status of those, Mr. Martin, insofar as 
INS is aware of it? 

Mr. Martin. I do not have any further information. It is within 
that office. 

Mr. Barr. You have no idea what investigations are ongoing? 

Mr. Martin. Typically, our office would not be involved in that 
process. It is handled separately for understandable reasons by the 
Office of the Inspector General. So I do not have information about 
that. 

Mr. Barr. The Inspector General of? 

Mr. Martin. The Department of Justice. 

Mr. Barr. INS is not engaged in and has no activities ongoing 
whatsoever; and in assisting in those, nobody at INS is aware of 
any criminal investigations that are ongoing? 

Ms. Meissner. We would have to ask our office of internal audit. 
We have an office of internal audit in the Immigration Service that 
maintains a liaison with the Inspector General at the Justice De- 
partment. If there are any matters in the Office of Internal Audit, 
which I doubt, I think that the matters would be under the pur- 
view of the Inspector General. The internal audit people would 
know, but I do not have that information here. 

Mr. Barr. Are you aware of any investigations of INS employees, 
criminal investigations, arising out of this whole series of prob- 
lems? 

Ms. Meissner. I have heard about allegations, but I could not 
confirm for you. I cannot answer your question. I am not aware of 
any. 

Mr. Barr. I understand certainly the sensitivity of the details of 
investigation certainly being conducted by the Department of Jus- 
tice. I am somewhat mystified that nobody here from INS is aware 
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of any criminal investigations of alleged criminal activity being con- 
ducted by our government. Unless you all feel that nothing wrong 
was done. 

Ms. Meissner. No, no, I am not saying that. It is not our respon- 
sibility to carry out those investigations. 

Mr. Barr. But are you aware of any? 

Ms. Meissner. I am told that there are some allegations of re- 
prisals, which are under investigation by the Office of the Inspector 
General. We would be happy to followup and get you information 
on whatever else might be available. 

Mr. Barr. Has the Inspector General contacted you and ques- 
tioned you? 

Ms. Meissner. No. 

Mr. Barr. How about Mr. Rosenberg? 

Mr. Rosenberg. Not regarding any criminal investigation that I 
know of. They have done program audits. The Inspector General’s 
Office did do some program audits, routine reviews, last year, for 
which we were questioned at the beginning. They were not related 
to individual criminal investigations. That is how they presented it 
to us. 

Mr. Barr. Mr. Crocetti. 

Mr. Crocetti. I am unaware of any criminal investigations. Just 
administrative reviews by the Inspector General. 

Mr. Barr. Nobody here is aware of any? 

Ms. Meissner. When the Inspector General has an investigation, 
it is not information that is shared with us. That is purposeful. It 
is, as Mr. Martin has said. 

Mr. Barr. You have not been made aware of any investigations 
then? 

Ms. Meissner. As I say, I am told that there is a reprisal inves- 
tigation, but I would not know. That would not be information that 
would be shared with me until the investigation is complete. 

Mr. Barr. In looking at the whole range of activities here, is 
there anything that strikes you as problems that the Department 
of Justice ought to be looking into? 

Ms. Meissner. There are a series of problems that have been in- 
volved in this program. We have worked very closely with the Jus- 
tice Department to address those problems. They are management, 
administrative, and technology issues. 

Mr. Barr. I am talking about criminal. 

Ms. Meissner. I am unaware of any criminal issues, and those 
are not issues that I would be involved in with the Justice Depart- 
ment. Those would be carried on in an investigative framework. 

Mr. Barr. Let me ask hypothetically in your duties as Commis- 
sioner. 

If you saw activity, records being destroyed, evidence of that for 
example, or other possible criminal activity by employees of INS, 
would you then go to the Department of Justice, and request that 
this be looked into? 

Ms. Meissner. I would. 

Mr. Barr. You have seen no such evidence? 

Ms. Meissner. I have no direct evidence of that, no. 
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Mr. Barr. Have you seen any evidence that has caused you to 
go to the Department of Justice, and request that they investigate 
anything from a criminal standpoint? 

Ms. Meissner. Not personally, no. Now there may he people in 
the Immigration Service who have seen that, and they would have 
reported it to the Inspector General, and the Inspector General 
would then followup. But that would not come through the chain. 

Mr. Barr. So you are not aware of anything like that has hap- 
pened? 

Ms. Meissner. I am not aware of it. I am not telling you that 
it has not occurred. I am just not aware of it. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Smith. Thank you, Mr. Barr. 

I do not believe that any other Members have questions, with the 
possible exception of Mr. Bono. 

Mr. Bono. I would like to followup, if I could, Mr. Chairman. 

Mr. Smith. The gentleman is recognized. 

Mr. Bono. Thank you. 

Going back to fingerprinting, when the fingerprinting is done, 
where did you say that was done now? We had testimony one way, 
and now it is another. But where would that be? 

Ms. Meissner. Organizations apply for what is called designated 
fingerprint status and we accept their applications, and we certify 
them as designated fingerprint providers. We train them, and we 
make certain that their employees have security clearances. We 
randomly monitor the sites. We do surprise visits, to be certain 
that they are complying. They exist all around the country. 

Mr. Bono. So what would be the standards of the provider? 

Ms. Meissner. They obviously need to know how to do a finger- 
print. There is a certain technique involved in doing that. They 
must verify the identity of the person that they are fingerprinting. 
They must handle the fingerprints according to standardized proce- 
dures. 

Mr. Bono. Is there a procedure where you can followup, and find 
out if that fingerprint does identify with that person? 

Ms. Meissner. We train them to do that identification properly, 
and then we monitor their work. We do surprise visits, and we fol- 
low-up training. There are a variety of monitoring procedures, to 
be sure that it is being relied upon. 

Mr. Bono. So you feel comfortable that the fingerprints would be 
accurate? 

Ms. Meissner. I do. Now it is not as good as the electronic proc- 
ess that we will be moving toward, which we have been discussing 
here, and the electronic processes being introduced late this spring, 
and we are beginning to pilot it. But it is a far better process. The 
DFS, the Designated Fingerprint Services, is a far better process 
than has existed before. 

Mr. Bono. I hope you monitor it heavily. Because the docu- 
mentation in Los Angeles, you can secure almost any documenta- 
tion for $30 from anybody. It is very, very good. 

I question whether you can go around and monitor these finger- 
prints, and I question whether you can verify that all of these fin- 
gerprints are accurate. But we will let that be. I have a problem 
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with that. I am glad that you have changed it. Because I think that 
it needed to be changed. I think it was not effective. 

Going back to the backlogging, did the INS ever get involved in 
soliciting applicants for naturalization? 

Ms. Meissner. We did not solicit applicants. These applicants 
came forward. 

Mr. Bono. All of them, 100 percent of them? 

Ms. Meissner. As far as I know. Obviously, we make information 
available. If people call, come in, or write, whatever, we obviously 
want to inform them of their eligibility, and what the procedures 
are. 

We work and we have worked through this program very actively 
with community-based organizations in an effort to develop a much 
broader assistance network in the community, to help applicants 
who want to apply. 

For instance. Congresswoman Ros-Lehtinen is very involved with 
a set of organizations in Miami that we work closely with in help- 
ing to prepare citizenship applications. The better and more thor- 
oughly an application is prepared, the document that comes with 
it, if it is provided properly makes our job easier. Because if we get 
a perfected application, then we spend our time on adjudicating 
rather than on sending it back and forth for it to be properly com- 
pleted. 

So we have expanded and made a very important objective of de- 
veloping partnerships we call them with intermediary organiza- 
tions. The Catholic Church is probably the major intermediary or- 
ganization with which we work. But we work with the Jewish com- 
munity and we work with many Latino and other ethnic-based or- 
ganizations. We think that is very productive. 

Mr. Rosenberg. May I add one thing, just because you asked 
about 100 percent, and I just want to be clear. The Congress put 
in our budget a grant for public awareness and outreach on natu- 
ralization in southern California, a $500,000 grant, which INS was 
mandated to provide to a non-governmental organization to make 
the public more aware of the process of naturalization. In that con- 
text, people were encouraged to apply for naturalization, and facili- 
tate it in applying. That was done. 

So your question of 100 percent, obviously some came in through 
that process. 

Mr. Bono. When we have further studies that we are going to 
have, will we know the percentages that were backlogged here in 
the States, and also the number of new applicants? 

Ms. Meissner. We can tell you that now. When we became time- 
ly with our processing this summer, two-thirds of those applicants 
were applicants who had applied before 1996. 

Mr. Bono. You know, it is not my intention to be a tough guy 
up here at all. I am fairly new here. But I am very discouraged 
with the INS when we have to deal with the Crone issue, and the 
kind of blatant in your face about it. 

Usually, when you get caught and nailed cold, it seems to me 
that the right thing to do is just to go OK, how can we make you 
feel good about this, and how can we feel good about this. 

As I said before, seeing the penalties that were assessed to the 
people that committed what I consider crimes staggered me. I un- 
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derstand that those can go on to appeal, and he minimized even 
more. 

So it certainly disheartens me as a non-professional person, as 
someone just from the streets, to see an agency such as yours, 
which should he very tight about, you know, you cannot mess with 
this country, and you can mess with these laws and you cannot 
come in here and just helter-skelter. 

To have the agency itself he a part of the deception, and for us 
to find that out, and to have it he so completely and utterly unco- 
operative, then that raises doubts with us. 

Since I have been here, I just have doubts. The other thing is 
that it always appears that we are playing cat and mouse. I do not 
even pursue certain lines of questioning. Because if there is not 
just hard, cold evidence, I know you have an answer. 

But sometimes, I really question some of these answers. I guess 
that is my instinct. I will leave it at that. But they are troubling 
to me and I just hope that you realize that you represent America. 
You represent authority. You represent honesty, and integrity, and 
ethics. 

A continual defense of these, we will say all right, it is another 
coincidence that the Vice President wanted a million people signed 
up for election time, and that you procured a million people. 

But the actual functioning of the INS, I think, has to be above 
reproach. That should be a goal that we should go to. We should 
not be adversarial up here. We should be kind of working together. 
But the data that we get is always late. It just seems like an unco- 
operative effort, and it is discouraging. I think that you owe the 
American public more than that. 

Thank you, Mr. Chairman. 

Mr. Smith. Thank you, Mr. Bono. 

Let me assure the Members that they will have the opportunity 
to ask written questions as well. Without objection, the record will 
remain open for 2 weeks for additional questions. 

Let me thank the witnesses for their attendance, and the Mem- 
bers for their interest and stamina. Particularly Mr. Barrett for 
being such a good co-chair up here. Also, a special thanks to the 
staff, who have spent a number of nights staying up late, I know, 
because I get faxes at home, and for all of their work in prepara- 
tion to make this hearing possible. 

With that, the subcommittees will stand adjourned. 

[Whereupon, at 3:50 p.m., the subcommittees were adjourned.] 
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